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CHAPTER 19
GENERAL DUTIES OF PUBLIC OFFICIALS
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19.02  Actions by individuals. 19.48  Duties of the board.
19.03  Security for costs; notice of action. 19.55  Public inspection of records.
19.04 Other actions on same bond. 19.56 Honorariums, fees and expenses.
19.05  Execution; lien of judgment. 19.57  Conferences, visits and economic development activities.
19.06  Sureties, how relieved. 19.575  Tourism activities.
19.07  Bonds of public dfcers and employees. 19.579  Civil penalties.
19.10  Oaths. 19.58  Criminal penalties.
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19.22  Proceedings to compel the delivery dficiél property 19.67  Data collection.
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19.24  Refusal to deliver monegtc., to successor 19.69  Computer matching.
19.25  State oficers may require searches, etc., without fees. 19.71  Sale of names or addresses.
19.31  Declaration of policy 19.77  Summary of case law and attorney general opinions.
19.32  Definitions. 19.80 Penalties.
19.33  Legal custodians. SUBCHAPTER V
19.34  Procedural information. OPEN MEETINGS OF GOVERNMENAL BODIES
19.345  Time computation. 19.81  Declaration of policy
19.35  Access to records; fees. 19.82  Definitions.
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19.36  Limitations upon access and withholding. 19.84  Public notice.
19.365 Rights of data subject to challenge; authority corrections. 19.85  Exemptions.
19.37  Enforcement and penalties. 19.851 Closed sessions by government accountability board.
19.39  Interpretation by attorney general. 19.86  Notice of collective bayaining negotiations.
SUBCHAPTER I 19.87  Legislative meetings.
CODE OF ETHICS FOR PUBLIC 19.88  Ballots, votes and records.
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19.41  Declaration of policy 19.90  Use of equipment in open session.
19.42  Definitions. 19.96  Penalty.
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SUBCHAPTERI (2) Form oF BOND. (a) Every dicial bond required ofiny
public officer shall be in substantially the following form:
OFFICIAL OATHS AND BONDS We, the undersigned, jointly and severalipdertake and agree

that...., who has been elected (or appointed) to tfieeodf ....,

will faithfully dischage the duties of the fie according to layw
andwill pay to the parties entitled to receive the same, such dam
agesnot exceedingn the aggregate .... dollars, as may btesed

by them in consequence of the failure.afto dischage the duties

of the ofice.

19.01 Oaths and bonds. (1) ForMoFoOATH. Every oficial
oathrequired byarticle 1V, section 28, of the constitutian by any
statuteshall be in writing, subscribed and sworn to and except
providedotherwise by s757.02andSCR 40.15shallbe in sub
stantiallythe following form:
STATE OF WISCONSIN, .
County of .... ....(Principal)....,

: . ....(Surety)....,
I, the undersigned, who have been elected (or appointed) to th . . ( h

office of ...., but havenot yet entered upon the duties thereof, (o) Any further or additional ditial bond lawfully requirecf
swear(or afirm) that | will Support the constitution of the United@ny Public oficer shall be in the same form and it shall afgct
Statesand the constitution of the state ol8é6nsin, and will faith  OF impair any dficial bond previously given by thefafer for the

fully disch the duti f said fife to the best of bility Sameor any other dicial term. Where such bond is in excess of
Suoﬁe&fﬁ]:g(;eod_e uhies ot saidiuge o the best of my abilty the sum of $25,000, the faider may give 2 or more bonds.

(2m) EFFECTOFGIVING BOND. Any bond purportedly given as
. o ' anofficial bond by a public dicer, of whom an dfcial bond is
Subscribedand sworn to before nisis ... day Of_""' ... (vear) required,shall be deemed to be arfic&l bond and shalbe
...(Signature)...., deemeds to both principaind surety to contain all the conditions

(1m) Form OF ORAL OATH. If it is desired to administer the andprovisions required in sut), regardlessf its form or word
official oath orally in addition to the written oafrescribed ing, and any provisions restricting liability to less than that pro
abovei,it shall be in substantially the following form: videdin sub.(2) shall be void.

I, ...., swear (or &fm) that | will support the constitution of the  (3) OFFiciAL DuTIESDEFINED. The oficial duties referred to in
United Statesand the constitution of the state ofsdbnsin, and subs.(1) and(2) include performance to the best of his or her abil
will faithfully and impartially dischge the duties of the fae of ity by the oficer taking the oath or giving the bond of everifj-of
.... to the best of my abilitySo help me God. cial act required, and theonperformance of every act forbidden,
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by law to be performed by thaficer; also, similar performance the school district or the clerk of the incorporated school bfmard

and nonperformance of every act required of or forbidden to thieon which the dfcial serves.

officer in any other dfce which he or she may lawfully holat () Ofiicial oaths and bonds of the members of a technical col

exerciseby virtue of incumbency of thefade named in the &f  |egedistrict shall be filed with the secretary for the technical col

cial oath or bond. The duties mentioned in any such oath or baage district for which the member serves.

include the faithful perfprmancg by all persons app0|nt§d O (4m) APPROVALAND NOTICE. Bonds specified in sud) (c),

employedby the oficer eitherin his or her principal or subsidiary (d) and(dm) and bonds of any county employee requirestay

office, of their respective duties and trusts therein. ute or county ordinanct® be bonded shall be approved by the dis
(4) WrereriLED. (a) Oficial oaths and bonds of the follew trict attorney as to amount, forand execution before the bonds

ing public oficials shall be filed in the &ite of the secretary of are accepted for filing. The clerk of the circuiburt and the

state: countyclerk respectively shall notify in writing the courigard
1. All members and diters of the legislature. or chairperson within 5 days after the entry upon the ternfiogof
2. The governor of a judicial or county dicer specified in sul§4) (c), (d) and(dm)
- or after a county employee required to be bonded has begun
3. The lieutenant governor employment. The notice shall state whether or not the required
4. The state superintendent. bondhas been furnished and shall be published with the proceed
5. The justices, reporter and clerk of the supreme court. ings of the county board.
6. The judges of the court of appeals. (5) TIME OF FILING. Every public diicer requiredto file an
7. The judges and reporters of the circuit courts. official oath or an dicial bond shall file thesame before entering
8. All notaries public. uponthe duties of the &ite; and when both are required, both

. Every oficer, except the secretary of state, state treasurgpa” be filed at the same time. .
district attorney and attorney general, whose compensation is paid®) CONTINUANCE OF OBLIGATION. Everysuch bond continues
in whole or in part out of the state treasimgluding every mem N force and is applicable tofafial conduct during the incum

ber or appointe®f a board or commission whose compensatidiEncyof the oficer filing the same and until thefifer’s succes
is so paid. soris duly qualified and installed.

(7) INTERPRETATION. This section shall not be construed as
requiringany particular dicer to furnish or fileeither an dfcial
oathor an oficial bond. It is applicable to suchfiakrs only as
areelsewhere in these statutes or by the constitution or by special,
private or local law required to furnish such an oath or bond. Pro

©

10. Every deputy or assistant of aficdr who files with the
secretaryof state.
(b) Official oathsand bonds of the following publicfafials
shallbe filed in the dice of the governor:

1. The secretary of state. vided, howeverthat whether otherwise required by law or not, an
2. The state treasurer oathof office shall be filed by every member of any board or-com
3. The attorney general. missionappointed by thgovernor and by every administrative

pefficer so appointed, also by every secretary and other chief
executiveofficer appointed by such board or commission.

(8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
county,town, village,city or school district may pay the cost of
any official bond furnished by an fi€er or employee thereof pur

(bn) Official oaths and bonds of all district attorneys shall
filed with the secretary of administration.

(c) Official oaths and bonds of the following publidiofals
shallbe filed inthe ofice of the clerk of the circuit court for any

countyin which the dficial serves: h P el
o . suantto law or any rules or regulations requiring Haene if said
1. All circuit and supplemental court commissioners.  ficer or employee shall furnish a bond with a licensed surety
3. All municipal judges. companyas suretysaid cost not to exceed the current rate of pre
4. All judges or judicial dicers, not included in subds.and mium per year The cost of any such bond to the state shall be
3., elected or appointed for that county whose jurisdiction is chargedo the proper expense appropriation.

limited to that county History: 1971 c. 1541977 c. 2%.1649 1977 c. 18%s.26, 135 1977 c. 305%.

s : 64; 1977 c. 449Sup. Ct. Ordereff. 1-1-80;1979 ¢.1105s.60 (13) 1983 a. 6192,

(d) Official oaths and bonds al elected or appointed county 1gg3, 5385271 1989 a. 311991 a. 39316 1993 a. 3991997 a. 2501999 a. 32
officers, other than those enumerated in fi@r and of allofficers 83,2001 a. 612007 a. 96

whosecompensation is paid out of the county treasury shall

filed in the ofice of the countyclerk of any county in which the 98-015 Actions by the state, municipality or district.
officer serves. Whenevetthe state or any countipwn, city village, schootlis-

trict or technical college district is entitled to recover any dam
ngges,money penalty or forfeiture oany oficial bond, the atter

ney general, county chairpersotown chairperson, mayor
village president, school board president or technical college dis
- ’ T .~ . trict board chairperson, respectivethall prosecute or cause to be
the county clerk of the county in which the buildings of the institu) e o\ el nepcessary acF;ions inhthepname of the state, or the
tion that the dlicial serves are located. municipality, against the dicer giving the bondnd the sureties

(e) Official oaths and bonds of all elected or appointed towgy the recovery of the damages, mangsnalty or forfeiture.
officers shall be filed in the dite of thetown clerk for the town  igiory: 1971 ¢. 1541983 a. 1921989 a. 561993 a. 399

in which the dficer serves, except that oaths drmhds of town ) o o
clerksshall be filed in the dite of the town treasurer 19.02 Actions by individuals. ~Any person injured by the

(f) Oficial oaths and bonds of all elected or appointed cfty of aCt,neglect or default of any fder, except the state fiers, the
cersshall be filed in the @ite of the city clerk for the city in which Officer’s deputies or other persons which constitutes a breach of
the officer serves, except that oaths and bondstpfclerks shall - the condition of the dicial bond of the dicer, may maintairan
befiled in the ofice of the city treasurer actionin that persors name against thefigfer and theofficer’s

(g) Official oaths and bonds of all electedappointed village Suretiesupon such bond for the recovery of any damages the per
officersshall be filed in the dite of the village clerk for the vil SONMay have sustaindty reason thereof, without leave and with

lagein which the dicer serves, except that oaths and bonds of Vﬁug_any.af:;?nrgfgt of any such bond.
lageclerks shall be filed in the fife of the village treasurer Istory: &

(h) The oficial oath and bond of anyfider of a school district 19.03 Security for costs; notice of action. (1) Every per
or of an incorporated school board shall be filed with the clerk sdbncommencing an action against anficafr and suretiespon

(dm) Official oaths and bonds of members of the governi
board, and the superintendent and otheficefs of any joint
county school, county hospital, county sanatorium, cowasy
lum or other joint county institutioshall be filed in the dite of
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anofficial bond, except the obliggemed therein, shall give secu in proportion to theamount of their respective judgments. But

rity for costs by an undertaking as prescribed 814.28 (3)and everyjudgment shalhave precedence of payment over all judg

a copy thereof shalbe served upon the defendants at the time ofents in other actions commenced afterdatof the recovery

the service of the summons. In all such actions if fjndgment of such judgment.

is rendered against th@aintiff the same may be entered against History: 1979 c. 105s.60 (11).

the plaintiff and the sureties to such undertaking for all the lawful . '

costsand disbursements tife defendants in such action, by what:9:07 Bonds of public officers and employees.

evercourt awarded. (1) glvfn_ SERV!C_I? EMPLQYEES;BLIANKET BfONDS_. '(I?) The surety
(2) Theplaintiff in any such action shall, within 10 days aﬂeEon of any civil service employee of a citylllage, town or

the service of the summorikerein, deliver a notice of the cem ountymay be canceled in the manner provided by &)b.

mencemenof such action to the fiéer who has the legal custody _ (°) Any number of dicers, department heads employees
of such oficial bond, who shall filehe same in his or herfife may be combined in a schedule or blanket bond, where such bond

in connection with such bond. is to be filed in the same place, and in the event such bond-is exe
History: Sup. Ct. Ordei67 Wis. 2d 585773 (1975)1975 c. 2181991 a. 316 CUl€dby a corporate surety compapayment of the premium
thereforis to be madérom the same fund or appropriation pre
19.04 Other actions on same bond.  No action brought scribedin s.19.01
upon an oficial bond shall be barred or dismissed by reason (2) CONTINUATION OF OBLIGATION. Unless cancelegursuant
merelythat any former action shall have been prosecuted on stghhis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from téfect.
suretiesor any of them on any judgment in an action previously (3) CancELLATION OF BOND. (a) Any city village, town or
begunby any party on such bond shall be appéied total or par  countyby their respective governing body may cancel such bond
tial (jlschage of the penal sumf such bond, and such defense o§r bonds of anyne employee or any number of employees by giv
partialdefense may be pleaded by answer or supplenergaler jng written notice to the surety by registered mail, such cancella
asmay be properThe verdict angludgment in every such actiontion to be efective 15 days after receipt of such notice.
shall be for no more than the actual damages sustained or damyy,) \when a surefyither personal or corporate, on such bond,
agespenalty or forfeiture awarded, besides costs. The 0wyt g desire to be released from such bond, the surety may give
whenit shall be necessary for the protection of such sureties, sigficein writing that the surety desirés be released by giving
executionon any judgment renderedsach actions until the final \yyitten notice by registered mail, to the clerk of the respective city
determinatiorof any actions so previoustpmmenced and until yjjjage, town or countyand such cancellation shall permitted
the final determination of any other action commenced befofeapproved by the governing body thereof, such cancellation to be
judgmententered in any such action. effective 15 days after receipt of such notice. This section shall
S . . be construed to operate as a release of the sureties for liabilities
19.05 Execution; lien of judgment. (1) Whenever a judg not ; g g
mentis rendered against anyfiobr and the dfcer’s sureties on incurredprevious to the explratl.on of the 15 days notlcg.
theofficer’s official bond in any court other than the circuit courf (c) Whenever a surety bond is canceled in the mamoeided
of the county in which the figer’s oficial bond is filed, no exeeu PY this section, a proportionagfund shall be made of the pre
tion for thecollection of the judgment shall issue from the othdPiUm paid thereon.

court unless the plaintif the plaintif’s agent or the plainfig ~ History: 1979 c. 10s.60 (11); 1991 a. 3161993 a. 246
attorneyshall make and file with the court arfidévit showing 1910 Oaths. Each of the dicers enumerateit s.8.25 4) (a)
eachof the following: or (5) shall take and subscribe the oath itefprescribed bgrti-

(a) That no other judgment has been rendered in any icourtle IV, section 28, of the constitutipas follows: The governor
anaction upon the fiter’'s bond against the sureties of the bongndlieutenant governpbefore entering upon the duties dic;
thatremains in whole or in part unpaid. the secretary of state, treasysgtorney general, state superinten

(b) That no other action updhe oficer’s bond against the dentand each district attornewithin 20 days after receiving
suretieswas pending and undetermined in any other couheat noticeof election and before entering upon the duties fidef
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39

(2) A transcript of a judgment described in s(B). may be
enteredin the judgmengand lien docket in other counties, shal
constitutea lien, and may be enforced, in all respects the same;
if it werean ordinary judgment, for the recovery of marexcept
asprovided otherwise in sulfl).

History: 1991 a. 3161995 a. 224

9.11 Official bonds. (1) The secretaryf state, treasurer
ndattorney general shall each furnish a btmthe state, at the

e each takes and subscribes the oathfafeofequired of that
officer, conditioned for the faithfullischage of the duties of the
office, and the dicer’s duties as a member of the board of com
missionerof publiclands, and in the investment of the funds-aris
19.06 Sureties, how relieved. Whenever several judg iNd therefrom. The bond of each of saifiagirs shall be further
mentsshall be recovered against the sureties on digjadbond  conditionedfor the faithful performance by all persons appointed
in actions whictshall have been commenced before the date of ffe€mPployed by the diter in his or her dice of their dutiesand
entry of the last of such judgments the aggregate of which, excj[H'Sts therein, and for the delivery over to thitcef's successor
sive of costs, shall exceed the sum for which such sureties rem#Qffice, or to any persoauthorized by law to receive the same,
liable at the time of the commencement of such actions, they Il moneys, books, records, deeds, bonds, securities and other
dischargethemselves from all further liability upon such judgProPertyand efects of whatsoever nature belonging to the- of
mentsby paying into court the sum for which they are tiigiie, ~cer'soffices. .
togetherwith the costs recovered on such judgments; or the court(2) Eachof said bonds shall be subject to the approval of the
may, upon motion supported byfigfavit, order that no execution governorand shalbe guaranteed by resident freeholders of this
for more than a proportional share of such judgments shall $§ate,or by a surety company as provided i632.17 (2) The
issuedthereon against the property of such sureties or eitheraghountof each such bond, and the number of sureties thereon if
themand that upon payment or collection of such proportiongiharanteedy resident freeholders, shall be as follows: secretary
sharethey shall be dischged from the judgment qudgments of state, $25,000, with sidient sureties; treasure$100,000,
upon which such proportional share shall be paictalfected. With not less than 6 sureties; and tteorney general, $10,000,
Whenthe money is paid into court biye sureties as above speciwith not less than 3 sureties.
fied the same, exclusive of the costs so paid in, shalidebuted (3) Theattorney general shall renew the bond required under
by an order of the court to the several plaisiifi such judgments this section in a layjer amount andith additional securityand the
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treasuresshall give an additional bond, when required by the gounders.16.61 (3) (eand except as provideshder sub(7). This
ernor. paragraphdoes not apply to school records oflst class city
(4) Thegovernor shall require the treasurer to give additiona¢hooldistrict.
bond,within such time, irsuch reasonable amount not exceeding (c) Any local governmental unit or agency may provide for the
thefunds in the treasurynd with such security as the governokeepingand preservation of public records kept by that gevern
shall direct and approve, whenevélre funds in the treasury mentalunit through the use of microfilm or anotireproductive
exceedhe amount of the treasutebond; or whenever the gover device,optical imaging or electronic formatting. A local govern
nordeems the treasuferbond insufcient by reason of the insol mentalunit or agency shall make such provision by ordinance or
vency,death or removal from thetate of any of the sureties, orresolution. Any such actiotby a subunit of a local governmental
from any other cause. unit or agency shall be in conformity with the action of the unit or
History: 1975 c. 37%.44;1991 a. 316 agencyof which it is a part. Any photographic reproduction of a
record authorizedto be reproduced under this paragraph is
deemedan original record for all purposes if it meets the applica
c}:fle standards established in $6.61 (7)and16.612 This para

19.12 Bond premiums payable from public funds. Any

public officer required by law to give suretyship obligation may

paythe lawful premium for the execution of the obligation out h . :

anymoneys available for the payment of expenses of fiee afr graphdoes not apply to public records képt counties electing

departmentunless payment is otherwise provided for or is prd© P& governed by ct228

hibited by law (cm) Paragraplic) does not apply to court records kepteby
History: 1977 c. 339 clerk of circuit court and subject 8CR chapter 7.2

(5) (&) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public

SUBCHAPTERII records,except for court records subject3€R chapter 7.2
(b) Any county having population of less than 500,000 may
PUBLIC RECORDS AND PROPERY provide by ordinance for the destruction of obsolete public

) o records subjecto s.59.52 (4) (bjand(c), except for court records
19.21 Custody and delivery of official property and governedby SCR chapter 7.2
records. (1) Each and every fer of the state, or of any (c) The period of time any public record shall be kept before

county,town, city village, school district, or other municipaliby d : : ; -
AR > estructionshall bedetermined by ordinance except that in all
district, is the legal custodian of and shall safely keeppagskrve countiesthe specific period of time expressed withir £3 or

all property andhings received from thefafer’s predecessor or L o . .
otherpersons and required by law to be filed, deposited, or kéﬁl'Sz([l) (a)or any other lawequiring a specific retention period
in the oficer’s ofice, or which are in the lawful possession or-cort@ll @Pply The period of time prescribed in thedinance for the

trol of the oficer or the dficer’s deputies, or to the possession af€structiorof all records not governed bys23or 59.52 (4)(@)
control of which the diicer or theofficer’s deputies may be law OF @1y other law prescribing a specific retentfmriod may not
fully entitled, as such Bigers. beless than 7 years, unless a shorter period is fixed by the public

(2) Uponthe expiration of each suchfiokr’s term ofoffice, recordsboard under SLG'E?l (3)_ C) ) )
or whenever the @ite becomes vacant, thefiogr, or on the df- (d) 1. Except as provided in suldt, prior to any destruction
cer's death the dicer’s legal representative, shall on deman@f records under this subsection, except tpeeified within s.
deliverto the oficer’s successor all such property and things thé&9-52(4) (a) at least 60 days’ notice of such destruction shall be
in the oficer’s custodyand the dfcer’s successor shall receiptgivenin writing, to the historical socigtwhich may preservany
thereforto said dficer, who shall file said receipt, as the case maigcordsit determines to be of historical interest. Notice is not
be,in the ofice of the secretary of state, county clerk, town clerkgquiredfor any records for which destruction has previobsign
city clerk, village clerk, school district clerk, or clerk or other se@pprovedoy the historical society or in which the society imaié-
retarialofficer of the municipality or district, respectively; but ifcated that it has no interest for historical purposes. Records which
avacancy occurs before such successor is qualified, such propksalyea confidential character while in the possession of the-origi
andthings shall be delivered to andteeeipted for by such seere nal custodian shall retain such confidential character after transfer
tary or clerk, respectivelyon behalf of the successtw be deliv  to the historical society unless the director of the historical spciety
eredto such successor upon the ldtaeceipt. with the concurrence of the original custodian, determines that

(3) Any person who violates this section shall, in addition teuchrecords shall benade accessible to the public under such
any other liability or penaltycivil or criminal, forfeit not less than properand reasonable rules as the historical society promulgates.
$25nor more than $2,000; such forfeiture to be enforced by a civil 2. Subdivisionl. does not apply to patient health care records,
actionon behalf of, and theroceeds to be paid into the treasurgsdefined in s146.81 (4) that aren the custody or control of a
of the state, municipalifyor district, as the case may be. local health department, as defined i250.01 (4)

(4) (a) Any city council, village board or town board may-pro (e) The county board of any county may provideplginance
vide by ordinance for the destruction of obsolete public recordgpogram for the keeping, preservation, retention and disposition
Prior to the destruction at lea0 days’ notice in writing of such ¢ ,bjic records including the establishmentifommittee on
destructionshall be given the historical society which sipaé blic records and may institute a records management service for

serveany such records it determines to be of historical interegty . nty and may appropriate funds to accomplish such pur
The historical society mayupon application, waive such notice. 0Ses

No assessment roll containing forest crop acreage may 'be . )
destroyedwithout prior approvadf the secretary of revenue. This (f) District attorney records are state records and are subject to
paragraphdoes not apply to school records oflst class city s.978.07
schooldistrict. (6) A school district may provide for the destruction of ebso

(b) The period of time any town, city or village public record;ete_school _r(_acords. Prior to any such destru_ctlon, at Ieas_,t 60_ days’
is kept before destruction shall be as prescribed by ordinarggicein writing of suchdestruction shall be given to the historical
unlessa specific period of time is provided by statute. The perig@ciety,which shall preserve any records it determiteebe of
prescribedin the ordinance may not be less than 2 years wiktistoricalinterest. The historical society mayon application,
respecto water stubs, receipts of current billings andtome’s  waivethe notice. The period of time a schdgitrict record shall
ledgersof any municipal utility and 7 years for other recordsbe kept before destruction shall be not less than 7 years, unless a
unlessa shorteperiod has been fixed by the public records boashorterperiod is fixed by the public records board un@ﬁ%l
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(3) (e) and except as provided under s{it). This section does (b) If required by the complainant the judge sladdb issue a
not apply to pupil records underk18.125 warrant, directed to thesherif or any constable of the county

(7) Notwithstandingany minimum period of time for reten commandinghe sherifor constable in the daytime to search such
tion setunder s16.61 (3) (e)any taped recording of a meetingpPlacesas shall be designated in such warrant for sutibiaif
asdefined in $19.82 (2) by any governmental bodgs defined Propertyand things as were in the custody of thiicef whose
unders. 19.82 (1) of a city village, town orschool district may termof office expired owhose diice became vacant, or of which
be destroyed no sooner than 90 days after the minutesoeave the officer was the legal custodian, and seize and bring them
approvedand published if the purpose of the recording was kgforethe judge issuing such warrant.
makeminutes of the meeting. _ (c) Wh_en any such property or things are brpught before the

(8) Any metropolitan sewerage commissimeated under ss. judgeby virtue of such warrant, the judge shall inquire whether
200.21t0200.65may provide for the destruction of obsoleten ~ thesamepertain to such &te, and if it thereupon appears that the
missionrecords.No record of the metropolitan sewerage distrifOPertyor things pertain thereto the judge shall order the delivery
may be destroyed except by action of the commissjmercifically O the property or things to the complainant.
authorizing the destruction dat record. Prior to any destruction History: 1977 ¢. 4491991 a. 3161993 a. 213
of records under this subsection, the commission shall gieesit 19 >3 Transfer of records or materials to historical

60 days’ prior notice of the proposed destruction to the state Ngciety, (1) Any public records, in any statefiog, that are not
torical society which may preserve records it determit®be of  oqyiredfor current use majn the discretion of the public records
historicalinterest. Upon the application of the commissibe, poard be transferred into the custodfthe historical societyas
statehistorical society may waive this notice. Except as provideglyvidedin s.16.61

undersub.(7), the commission may only destroy a recondler

this subsection after 7 years elapse from the date of the recorsq:’

creation,unless a shortegperiod is fixed by the public records - R .
boardunder $16.61 (3) (e) 44.09(1) offer title and transfer custody to the historical society

i of any records deemed by the society to be of permanent historical
History: 1971 c. 2151975 c. 41s.52, 1977c. 202 1979 c. 35221; 1981 c. 191

282,335 1981 ¢. 35(.13 1981 c. 3011083 a, 5321985 a. 186s.22, 30m 1085 Importance. )
a.225 1985 a. 333.251 (1) Sup. Ct. Orderl36 Ws. 2d xi (1987)1987 a. 148s. (3) Theproper dficer of anycourt mayon order of the judge

zo,l%g; 123923- 2481991 a. 39185 316, 1993 a. 2760,172.1995 a. 272011999 of that court, transfer to the historical society title to sttt
a. S. ’

Sub. (1) provides that a police chief, as afioefr of a municipalityis the legal cus  ecordsas have been photographed or microphotogramed
todianof all records of that éiter's department. dwn of LaGrange vAuchinleck, which have been offile for at least 75 years, and which are

216Wis. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313 i i i
This section relates to records retention and is not a part of the public recards gﬁememy the society to be of permanent historical value.

An agencys alleged failure to keep sought-after records may not be attacked under(4) Any other articles or materiavghich are of historic value
the public records law Gehl v Connors, 2007 WI App 23806 Ws. 2d 247742 andare not requ”'ed for current use mﬂythe discretion of the

N.W.2d 530 06-2455 X I
Undersub. (1), district attorneys must indefinitely preserve papers of a docum partmenbor a.genCthere such a”'c"?s OT mate”‘?'s are located,
tary nature evidencing activities of prosecusoofice. 68 Atty Gen. 17. etransferred into theustody of the historical society as trustee
A countywith a population under 500,000 may by ordinance under s. 19.21 (§pr the state, and shall thereupon become gfattie permanent
[EOW s.19.21 (_5)|] provide for the dest(rjuction gf ogb?o;eteé:gse recs%ds maintaine¢y|ectionsof said society
the county social services agency under s. 48.59 (1). 70@éy. 196. ) ) ; )
A VTAE (technical college) district is a “school district” under s. 19.21 (7) [nov&s,l_{l'sgtgiyé %%?96954{:3; 1981 c. 35(.13 1985 a. 18(.30m 1987 a. 14%.
s. 19.21 (6)].71 Atty. Gen. 9 h . .

(2) The proper oficer of any county city, village, town,
hool district or other local governmental unit, may under s.

19.22 Proceedings to compel the delivery of official 19'2-4 Refusal o deliyer money , etc., to successor . A.ny.
prdperty. (1) If ar?y oublic ofiger refuses or nyeglects o deliveerb“C officer whateverin this state, who shall, at the expiration

- - - .~ 'of the oficer’s term of ofice, refuse or willfully neglect to deliver
to his or her successor anyfiolal property or things as required ,, jemand, to the titer’s successor in fite, after such succes
in s.19.21, orif the property or things shall come to the hands gfg . y

any other person who refuses or neglectsdemand, to deliver rshall have been duly qualified and be entitled to edfide
. - y rdingto | I mon recor k rs or other-pr
themto the successor in thefiog, the successor may make eomacc0 dingto law all moneys, records, books, papers or other-prop

-erty belonging to the dite and in the dicer’s hands or under the

plaintto any circuit judge for the county where the person refusiiigcer's control by virtue thereof, shall be imprisoned not more
or neglecting resides. the judge is satisfied by the oath of th‘?han6 months or fined not more than $100.

complainantandother testimony as may befered that the prop .. 1901 2 315
. . 4 . . y: a.
erty or things are withheld, the judge shall grant an order directing
the person so refusing to show causéhin some short and rea 19.25 State officers may require searches, etc., with -
sonable time, why the person should not be compelled to delioett fees. The secretary dftate, treasurer and attorney general,
the property or things. respectivelyare authorized to require searches in the respective
(2) At the time appointed, or at any other time to which tHeffices of each other and in thefioks of the clerk of the supreme
mattermay be adjourned, upon due proof of service of the ordegurt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub(1), if the person complained against makéis af of deeds for any papers, records or documents necessary te the dis
davit before the judge théte person has delivered to the personchargeof the duties of their respectivefiobs, and to require cep
successoall of the oficial property and things in the perssicus ~ iesthereof and extracts therefrom without the payment of any fee
tody or possession pertaining to thdic#, within the persos’ Or chage whatever
knowledge,the person complained against shall be diggtar  History: 1977 c. 187449
andall further proceedings in the matter befthe judge shall 19.31 Declaration of policy . Inrecognition of the fact that

cease. ) . _arepresentative government is dependent upon an informed elec
(3) If the person complained agaidstes not make suchfiaf torate it is declared to be the public policy of this state that ail per

davitthe matter shall proceed as follows: sons are entitled to the greatest possible information regarding the
(a) The judge shall inquire further into the mattsesforth in  affairs of government and the fafial acts of those diters and

the complaint, and if it appears that any such property or things araployeesvho represent them. Furtheroviding persons with

withheld by the person complained against the judge shall by wsachinformation isdeclared to be an essential function of a repre

rantcommit the person complained against to the county jail, thesntativegovernment and an integral part of tbeatine duties of

to remain until the delivery of such property and things to the cowfficers and employees whose responsibilitg o provide such

plainantor until the person complained against be otherdise information. To that end, s4.9.32t0 19.37shall be construed in

chargedaccording to law everyinstance with a presumption of complete public access, con
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sistentwith the conduct of governmental business. The denial of (1e) “Penal facility” means a state prison under3§2.01,
public access generally is contrary to the puliterest, and only countyjail, county house of correction or other state, county or
in an exceptional case may access be denied. municipal correctional or detention facility

History: 1981 c. 335391 (1m) “Personauthorized by the individual” means the parent,

An agency cannot promulgate an administrative rule that creates an excepti i i i i
the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App. og%tféagéasfeﬁ?ednhﬁfg'oz ($) Ol;j|egg.:30612$t02dlgln, as dzf.med
1996),95-3120 in s.48.02 (1), of a child, as defined in 48.02 (2) the guardian

Althoughthe requester referred to the federal freeddormation act, a letter that Of an individualadjudicated incompetent in this state, the personal

clearlydescribed open records and had all the earmarkings of an openreqo®  representativer spouse of an individual who is deceased, or any
wasin fact an open records request and triggered, at minimum, a duty to respon !

ECO.Inc. v City of Elkhorn, 2002 WI App 30259 Wis. 2d 276655 N.w2d 510 Personauthorized, inwriting, by the individual to exercise the
02-0216 rights granted under this section.

The public records law addressi duty to disclose records; it does not address « ; o : FR ;
the duty to retain record#An agencys alleged failure to keep sought-after records (lr) E’ersonallyldentlflable information” has the meaning
may not be attacked under the public records I8ection 19.21 relates tecords ~ specifiedin s.19.62 (5)
retentionand is not a part of the public records.la@ehlv. Connors, 2007 WI App

238,306 Ws. 2d 247742 N.W2d 530 062455 (2) “Record” means any material amhich written, drawn,
The Wisconsin public records law67 MLR 65 (1983). printed,spoken, visual or electromagnetic information is recorded
Municipal responsibility under the 1&tonsin revised public recorésn. Ma  OF preserved, regardless of physical form or characteristics, which
oney. WBB Jan. 1983. has been created or is being kepy an authority “Record”

o Thiggglic records law and thei¥¢onsin department of revenuBoykoff. WBB includes,but is not limited to, handwritten, typed or printed pages,

ec. . . . . -

The Wis. open records act: an updateissues. flibek and Foley WBB Aug. maps, charts, photographs, f"m$e°°rd'“95’ ta}pes (‘!nCIUdmg

1986. computertapes), computer printougsd optical disks. “Record
Towarda More Open and Accountable Government: A Call For Optimal Disclgloesnot include drafts, notes, preliminasgmputations and like

Su\r/\‘j,under,”]ep"‘f)?"”;'“ OZE”LReC‘;rdS La‘{RO‘E‘;‘gb 1994 ‘s";g 719|- « pupjc Materialsprepared for the originatarpersonal use or prepared by

isconsin’sPublic-Records Law: Preserving the PresumptfdBomplete Public i ; o :

Accessin the Age of Electronic Records. Holcomb & Isaac. 2008 WLR 515. the orlglnator 'n, the na,me of a persﬁm whom the originator Is

Gettingthe Best of Both \&flds: Open Government and Economic DevelopmeniVOrking; materials which are purely the personal properthef

Westerberg.Wis. Law Feb. 2009. custodianand have no relation to his or hefiecd; materials to
o ) which access is limited by copyright, patent or bequest; and pub
19.32  Definitions. As used in ss19.33t019.39 lishedmaterials in the possession ofarthority other than a pub

(1) “Authority” meansany of the following having custody of lic library which are available for sale, or which are available for
arecord:a state or local fite, elected dicial, agency board, inspectionat a public library

commissioncommittee, council, department or public body-cor 24y “Recordsubject” means an individual about wheper
porateand politic created by constitution, lagrdinance, rule or sonallyidentifiable information is contained in a record.
order;a governmental or quasi-governmental corporation except(s) “Requestermeans any person who requests inspection

If(c))(r:atlh;Bcggiotlilgx gli?:li: SﬁggrsS?J%%heggeétha'grggegtlgr?rect)é?ﬁqonéc?piesof a record, except a committed or incarcerated person,
caredistF;ict under s46.2895 an couﬁ of IéW' the ass%mbl Orunlessthe person requests inspection or copiea ofcord that

fit core ; yh' h o h yo containsspecific references to that person or his or her minor chil
senatea nonprofit corporation which receives more than 50% drenfor whom he or she has not been denied physical placement
its funds from a county or a municipaligss defined in £9.001 e reh 767, and the record is otherwise accessible to the person
(3), and which provides services relatecbublic health or safety by law

h icipality; f II i it of
;ontygfci‘ﬁgr}tgrg;)lijr?;lpa fty; or & formally constituted subunit o (4) “State public ofice” has the meaning given in $9.42

(1b) “Committed person” means a person who is committéé%ngyt does nainclude a position identified in 80.923 (6) (f)

underch. 51, 971, 975 or 980 and who is pIaced In an inpatient History: 1981 c. 3351985 a. 2629, 332, 1987 a. 3051991 a. 391991 a. 269

treatmenffacility, during the period that thgersons placement in s 26pd 33t 1993 a. 215263 491; 1995 a. 1581997 a. 7994; 1999 a. 92001 a.
the inpatient treatment facility continues. 16; 2003 a. 472005 a. 3872007 a. 20

« ” PRI . NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
(1bg) “Employee” means any individual whie employed by explanatory notes.

anauthority Other than amdi\.’idlfall holding |Qcal public dice A study commissioned by the corporation counsel and useafious ways was
or astate public dfce, or any individual who is employed by annota “draft’ under sub. (2), although it was not in fifam. A document prepared
i other than fotheoriginators personal use, although in preliminary form or marked
employ?rother than an aUth?my L. “draft,” is a record. Fox.\Bock,149 Wis. 2d 403438 N.W2d 589(1989).
(1c) “Incarceratedperson” means a person who is incarcer a settiement agreement containmgledge of confidentiality and kept in the pos
atedin a penal facility or who is placed on probation and givesessiorof a school districs attorney was a public record subject to public access.

confinementunder s973.09 (4)asa condition of placement dur Journal/SentineV. Shorewood School Bd.86 Wis. 2d 443521 N.W2d 165(Ct.

. . " . App. 1994).
ing the period of confinement for which the pergms been sen  “individualsconfined as sexually violent persons under ch. 980 are not “incarcer
tenced. ated”under sub. (1c). Klein.Wisconsin Resource Cent@18 Ws. 2d 487582

. . I N.W.2d 44 (Ct. App. 1998)97-0679
(1d) “Inpatient treatment facility” means any of the follew A nonprofit corporation that receives 50% of fitads from a municipality or

ing: countyis an authority under sub. (1) regardless ofthece from which the munici
. . . . ality or county obtained those funds. Caveymalrath,229 Ws. 2d 105598
(a) A mental health institute, as defined irb$.01 (12) Rj_W¥2d240(Ct)_/App. 1999)98-0072 e °

(C) A facility or unit for the institutional caref sexually Vie A person aggrieved by a request made under the open records law has standing to
raisea challenge that the requested materials are not records because they fall within

lent persons specified under380.065 the exception for copyrighted material under sub. (2). Under the facts of this case,

(d) The Milwaukee County mental health complex establishé!anguage of sub. (2), when viewed in light of thie use exception to copyright
infringementapplied so that the disputed materials were records within the statutory

unders.51.08 definition. Zellner v Cedarbuy SchoolDistrict, 2007 WI 53300 Ws. 2d 290731
(1de) “Local governmental unit” has the meaning givers.in N.W.2d24Q 06-1143 ) - . .
19.42(7u). Record"in sub. (2) and s. 19.35 (5) does not include identical copies of otherwise

available recordsA copy that is not diérent in some meaningful way from an origi
(1dm) “Local public ofice” has the meaning given in19.42 nal, regardless of the formof the original, is an identical copyf a copy difers in

: P . e somesignificant way for purposes of responding tcogen records request, then it
(7w), and alsancludes any appointive fife or position of a local is not truly an identical copyut instead a dirent record. Stone Board of Regents

governmentalnit in which an individual serves as the head of of the University of Visconsin, 200TV1 App 223,305 Ws. 2d 679741 N.W2d 774
departmentagency or division of the local governmentahit, 06-2537

; . i s P A municipality’s independent contractor assessor was not an authority under sub.
but does not include anyfme or position filled by a mun|C|paI (1) and was not a proper recipient of an open records reduetbiis case, only the

employeeas defined in s111.70 (1) (i) municipalitiesthemselves were tHauthorities” for purposes of the open records
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law. Accordingly only the municipalities were proper recipients of the relevpet  19.34 Procedural information. (1) Each authority shall

recordsrequests. WIREdata, Inc.Wllage of Sussex, 2008 WI 6910 Ws. 2d 397 : : B : :
751N.W.2d 736 05-1473 adopt,prominently display anthake available for inspection and

A corporation is quasi-governmental if, based on the totality of c_ir_cumsta'mce@opying atits offices, for the guidance of the public, a notice-con

Lesemblesi lgoveri_r'lmental Qorporation_i(? furs_ctiorfﬁeffhort?rt]aﬂésydfeqmr";g acase taininga description of its ganization and the established times
y-caseanalysis.Here, a primary consideration was that the body was funded exc : ;
sively by public tax dollars or interest thereon. Additionally ofice was located ‘lé{nd places at which, the legal custodian undet%33 from

in themunicipal building, it was listed on the cityesite, the city provided it with Whom, and the methods whereltie public may obtaimforma

clerical support and dite supplies, all its assets revert to the city deigises to exist, tion and access to records in its custodgike requests foecords
its books are open for city inspection, the mayor and another fitiabére directors, . . )
andit had no clients other than the citate vBeaver Dam Area Development €or or obtain copies of records, and the costs thereof. The notice shall

poration,2008 WI 90,312 Ws. 2d 84 752 N.W2d 295 06-0662 alsoseparately identify each position of the authority that consti

In determining whether a document is a record usdbr (2), the focus is on the i icB i i
contentof the document. d’be a record, the content of the document must havetmesa local public dice or a state public Bi€e. This subsection

connectiorto a government function. In this case, the contents of teachers’ persdfgﬁsnm apply to members of the legislature or to members of any
e-mailshad no connection to a government funcem therefore are not records local governmental body

undersub. (2). The contents of personal e-mails could, howbkgaecords under . . . . .
the public records law under certain circumstances. Schilisconsin Rapids (2) (a) Each authority which maintains regulaficg hours at

SchoolDistrict, 2010 WI 86327 Ws. 2d 572786 N.W2d 177 08-0967 thelocation where records in the custody of the authoritkepe
“Records”must have some relation to the functions of the ageTytty. Gen.  shall permit access to the records of the authority at all times dur

99. . . .pe .
ing th hours, unl therwi ificall thoriz
The treatment of drafts under the public records law is discuséeditty. Gen. Ia\?v ose dice hours, unless otherwispecifically authorized by
00. .
Applying Open Records Policy to i¢onsin District Attorneys: Can Cluing (b) Each authority which does not maintain reguldicef
GuidelinesPromote Public #areness? Mayerl996 WLR 295. hoursat the location where records in the custody ofittaority

19.33 Legal custodians. (1) An elected dicial is the legal arekept shall:

custodiarof his or her records and the recoodibis or her dce, 1. Permit acces® its records upon at least 48 hours’ written

butthe oficial may designate an employeghis or her stéto act or oral notlce_ of |nten§ to inspect or copy a rc_acord, or

asthe legal custodian. 2. Establish a period @ft least 2 consecutive hours per week
(2) Thechairperson of a committee of electetioils, or the duringwhich access to the records of the authority is permitted.

: ; . : n such case, the authority magquire 24 hours’ advance written
gfe?rl]%n:ﬂ;]t}ﬁecehalrpersons the legal custodian of the recordgor oral notice of intent to inspect or copy a record.

(3) The cochairpersons of a joint committee of electefi of (¢) An authority imposing a notice requirement under (ar

. ¢ h allinclude a statement of the requirement in its notice under sub.
cials, or the designee of the cochairpersons, are the legal cu% - P . .
diansof the records of the joint committee. EL , if the authority is required to adoaotice under that subsec

. I . tion.
(4) Everyauthority not specified in subid) to(3) shall desig (d) If arecord of an authority is occasionally taken to a location

natein writing one or more positions occupied by aficef or  yner'than the location where recordshefauthority are regularly
employeeof the authority or the unit of government of which it ige s anq the record may be inspected at the place at weliottls
apart as a legal custodigmfulfill its duties under this subchapter of th’e authority are regularly kept upon one business dmice

In the absence of a designation the autharityghest ranking o o\ thority or legal custodian of the record need not provide
officer and the chiehdministrative dfcer, if any, are the legal accesdo the record at the occasional location

custodiangor the authority The legal custodiashall be vested History: 1981 c. 3352003 a. 47

by the authoritywith full legal power to render decisions and carry NoTE: 2003 Wis. Act 47, which affects this section, contains extensive

outthe duties of the authority under this subchafechauthor  explanatory notes.

ity shall provide the name of the legal custodian agesaription ) .

of the nature of his or her duties under thigochapter to all 19.345 Time computation. In ss.19.33t0 19.39 when a

employeesf the authority entrusted with recorsisbject to the time period is providedor performing an act, whether the period

legal custodians supervision. is expressed in hours or days, the whole of Satu&laydayand
(5) Notwithstandingsub.(4), if an authority specified in sub. any legal holiday from midnight to midnightshall be excluded

(4) or the members of such an authority apgointed by another 'nHCiSQ:P”;'Or;g ;h;perlod.
a_uthorlty,the appointing author_lty may designatéegal custo . NOTE>:/ 2003 Ws. Act 47, which creates this section, contains extensive
dian for records of the authority or members of the authoritypianatory notes.
appointedby the appointing authorityexcept thatf such an
authority is attached for administrative purposes to anoth&B.35 Access to records; fees. (1) RIGHT TO INSPECTION.
authority, the authority performing administrative duties shalla) Except as otherwise provided by Jamy requester has a right
designatehe legal custodian for the authority for whom adminido inspect any record. Substantive common law principles
trative duties are performed. construingthe right to inspect, copgr receive copies of records
(6) The legal custodian of records maintained in a pUb"Clzha” remain in eflect. The exemptions to the requirement of a
ownedor leased building or the authority appointing the legal cugovernmentabody to meet in open session undet&85are
todianshall designate one or more deputies to act as legat cudigicativeof public policy but may be used as grounds for deny
dian of such records in his or habsence or as otherwise required'd Public access to a record only if the authority or legal custodian
to respond to requests as provided i0s35 (4) This subsection unders.19.33makes aspecific demonstration that there is a need
doesnot apply to members of the legislature or to members of estrict public access at the time that the request to inspect or

local governmental body copythe record is made.
(7) The designation of a legal custodian does négcifthe . (&m) In addition to any right under p&®), any requester who
powersand duties of an authority under this subchapter is an individual or person authorized by the individual, has a right

o inspect any record containing personally identifiable inferma
ion pertaining to the individual th#& maintained by an authority
andto makeor receive a copy of any such information. The right
to inspect or copy a record under this paragraph does not apply to
any of the following:

(8) No elected dicial of a legislative body has a duty to act:
asor designate a legal custodian under §dipfor the records of
any committee of the body unless théaidl is the highest rank
ing officer or chief administrative &i€er of the committee or is

g?g‘??;vtvedhe legal custodian of the committeescords byule 1. Any record containing personally identifiable information

) ) thatis collected or maintained in connection with a complaint,
History: 1981 c. 335 ; tigati ther ci : that lead t@afo
Theright to privacy laws. 895.50, [now s. 995.50] does ndeef the duties of a Inves Iga lonor o . gr C'rFums ances. a may e,a @ rce_
custodianof public records under s. 19.21, 1977 stats. 68 &@. 68. mentaction, administrative proceeding, arbitration proceeding or
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court proceeding, or any such record that is collected or-maimitation as tosubject matter or length of time represented by the
tainedin connection with such an action or proceeding. recorddoes not constitute a $iafent request. A request may be

2. Any record containing personally identifiable informationnadeorally, but a request must be in writing before an action to
that, if disclosed, would do any of the following: enforcethe request is commenced undet %37,

a. Endanger an individuallife or safety (i) Except as authorized under this paragraph, no request under

b. Identify a confidential informant. pars.(a) and(b) to (f) may be refused because the person making

. . . therequest is unwilling to be identified or to state the purpose of
__C. Endanger the securiiincluding the security of the popela the request. Except as authorized under this paragrapbgoest
tion or staf, of any state prison under3)2.0] jail, as defined in

. f f h i
s.165.85 (2) (bg)juvenile correctional facilityas defined in s. under pars. (a) to (f) may be refused because the request is

. A h receivedby mail,unless prepayment of a fee is required under sub.
938.02 (10p) secured residentialare center for children and(3) ®. A r¥equester maypbepre)(/quirmjshow acceptgble identifica
youth, as defined in s938.02 (15g) mental health institute, asjon whenever the requested record is kept at a private residence
definedin s.51.01 (12) center for the developmentally disabledg whenever security reasons or federal law or regulations so
asdefined in s51.01 (3) or facility, specified under £80.065 require.

for the institutional care of sexually violent persons. () Notwithstanding parga) to (f), a requester shall comply

d. Compromise the rehabilitation of a person in the custo@yin’any regulations or restrictions upon access to or use of infor
of the department of corrections or detained in a jail or facilityationwhich are specifically prescribed by law

identifiedin subd.2. c. , . (k) Notwithstanding parga), (am), (b) and(f), a legal custo

3. Any record that is part of a records series, as defined inygan may impose reasonable restrictions onrtteaner of access
19.62(7), that is not indexed, arranged or automated in a way thgian originalrecord if the record is irreplaceable or easily dam
the record can be retrieved by the authority maintaining thgyeq.
recordsseries by use of an individuslhame, address or other (L) Except as necessary to comply with pérsto (e) or s

identifier. . , 19.36(6), this subsection does not requireaarhority to create

~ (b) Except as otherwise provided by Jaamyrequester has a a new record by extracting information from existing recenod
right to inspect aecord and to make or receive a copy of a recorgompiling the information in a new format.

If arequester appears personally to request a copy of a record thaby pacy imies. The authority shall provide any person who is
permitsphotocopying, the authority having custody oftéeord g thorizedto inspect or copy a record under s@9.(a), (am), (b)
may; at its option, permit the requester to photodygyrecord or (1) ith facilities comparable to thossed by its employees to
providethe requester with a copy substantiallyeadable as the jhspect,copy and abstract the record during establishféide
original. _ _ hours. An authority is not required by this subsection to purchase
~ (c) Except as otherwisgrovided by lawany requester has aor lease photocopying, duplicating, photographic or otlogiip

right to receive from an authority having custody of a recorgientor to provide a separate room for the inspection, copying or
whichis in the form of a comprehensible audio tape recordinga@stractingof records.

copy of the tape recording substantially as audible asriiginal. (3) Fees. (@) An authority may impose a fee upon the
Theauthority may instead provide a transcript of the recording t@questenf a copy of a record which may not exceed the actual,
therequester if he or she requests. necessarynd direct cost of reproduction amenscription of the

(d) Except as otherwise provided by Jamyrequester has a record,unless dee is otherwise specifically established or autho
right to receive from an authority having custody of a recoitzedto be established by law

whichis in the form of a video tape recording a copy of the tape (h) Except as otherwise provided by law or as authorized to be
recording substantially as good as the original. prescribedby law an authority may impose a fee upon the
(e) Except as otherwise provided by |amy requester has arequesteof a copy of a record that does not exceed the actual, nec
right to receive from an authority having custody of a recombksaryanddirect cost of photographing and photographic pro
whichis not ina readily comprehensible form a copy of the inforcessingf the authority provides a photograph of a record, the form
mationcontained in the record assembled eentliced to written of which does not permit copying.
form on paper (c) Except as otherwise provided by law or as authorized to be
(em) If an authority receives a request to inspect or copypaescribedy law an authority may impose a fee upon a requester
recordthat is in handwritten form or a record tisin the form of for locating a record, not exceeding the actual, necessary and
avoice recording which the authority required to withhold or directcost of location, if the cost is $50 or more.
from which the authority is required to delete informatiomder ~ (d) An authority may impose a fee upon a requester for the
s.19.36 (8) (b)because the handwriting or the recorded voicgctual, necessary and direct cost of mailing or shippinguof

would identify an informant, the authority shall provide to thgopy or photograph of a record which is mailed or shipped to the
requesterupon his or her request, a transcript of the record or thgjuester.

informa}tioncqntained in .thgeecord jf the record or information is (e) An authority may provide copies of a record withoutghar
otherwisesubject to public inspection and copying undersbls o at 3 reduced chge wherethe authority determines that waiver
section. . o or reduction of the fee is in the public interest.

(f) Notwithstanding pa(b) and except as otherwigeovided () An authority may require prepayment bgeguester of any
by law, any requesteas a right to inspect any record not specifie@e or fees imposed under this subsection if the total amount
in pars.(c) to (e) the form of which does not permit copying. Ifexceeds5. If the requester is a prisonas defined in 801.01
a requester requests permission to photograph the record, #e or is a person confined in a federal correctional institution
authority having custody of theecord may permit the requestefjpcatedin this state, and he or she has failed to pay any fee that was
to photograph theecord. If a requester requests that a photographposedby the authority for a request made previously by that
of the recordbe provided, the authority shall provide a good-qualequesterthe authority may require prepayment both of the
ity photograph of the record. amountowed for the previous request ghd amount owed for the

(9) Paragraph&)to (c), (e) and(f) do not apply to a record currentrequest.
which has been or will be promptly publishetth copies diered (g) Notwithstanding para), if a record is produced @ok
for sale or distribution. lectedby a person who is not an authority pursttard contract

(h) A request under par®)to(f) is deemed sfi€ient ifit rea  enterednto by that person with an authorithe authorized fees
sonably describes the requested recosd the information for obtaininga copy of the record may not exceed the actual, nec
requested.However a request for a record without a reasonabkssary,and direct cost of reproduction or transcription of the
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recordincurred by the person who makes the reproduction cr tratoragejnformation technology processing, or other information

scription,unless a fee is otherwise established or authorized totechnologyusage is not the legalistodian of the record. For such

establishedy law purposesthe legal custodian of a law enforcement record is the
(4) TIME FORCOMPLIANCEAND PROCEDURES.(a) Each auther authority for which the record is storgatpcessed, or otherwise

ity, upon request for any record, shall, soon as practicable and!sed.

without delay either fill the request or notify the requester of the (c) A local information technology authority that receives a

authority’sdetermination to deny the request in whole or in paréquestunder sub(1) for access to information in a law enforce

andthe reasons therefor mentrecord shall deny any portion of the request that relates to
(b) If a request is made orallthe authority may deny the informationin a local law enforcement record.

requesbrally unless a demand for a written statement of¢e  History: 1981c. 335391 1991 a. 391991 a. 26%s.34am 40am 1993 a. 93

. : e i 995a. 77158 1997 a. 94133 1999 a. 92001 a. 162005 a.344 2009 a. 253370.
sonsdenying therequest is made by the requester within 5 bU§ NOTE: The following annotations elate to public records statutes in effect

nessdays of the oral denial. If an authority denies a written requgsér to the creation of s. 19.35 by ch. 335, laws of 1981.
in whole or in part, the requester shall receive frometitbority A mandamus petition to inspect a county hospistitistical, administrative, and
awritten statement of the reasons for denying the written requ(%gterrecords not identifiable with individual patients, states a cause of actiar

. . . . IS'section. State ex rel. DaltonMundy, 80 Wis. 2d190 257 N.W2d 877(1977).
Everywrltten denial of a request by an amhomy shall infainen Policedaily arrest lists mudie open for public inspection. Newspapers, Inc. v

requestetthat if the request for the record wasde in writing, Breier,89 Ws. 2d 417279 N.W2d 179(1979).
thenthe determination is subject to review by mandamus wusider Thissection is a statement of the common law rule that public records are open to

i i iotripyblicinspection subject to common law limitations. Section 59.14 [now 59.20 (3)]
19.37 (1) orupon appllcatlon to the attorney general ora dlsmlg‘,lfa legislative declaration granting persons who conter its coverage an absolute

attorney. right of inspection subject only to reasonable administrative regulatBiate ex rel.
(C) If an authority receives a request under sh))(a)or (am) Bilder v. Town of Delavan112 Ws. 2d 539334 N.W2d 252(1983).

. : PRl A newspaper had the rightititervene to protect its right to examine sealed court
from an individual or person authorized by the individual Wh@es " state ex rel. Bilder.vTown of Delavani12 Ws. 2d 539334 N.W2d 252

identifies himself or herself and states that thepose of the (1983).
requesits to inspect or copy a recocdntaining personally identi Examinationof birth records cannot be denied simply because the examiner has

fiable informationpertaining to the individual that is maintained? ¢ommercial purpose. 58 Atgen. 67. _— .
Consideratiorof a resolution is a formal action of an administrative or minor gov

by the aUthO_ritythe aUthO_rity shall dengr grant the request in emingbody When taken in a proper closed session, the resolution and rethtt of
accordancevith the following procedure: vote must be made available for public inspection absent a specific showing that the
. . . . public interest would be adverselyfedted. 60 AttyGen. 9.
. 1. T.he authority shall first determine if the requester has glnspectiomf public records obtained undefiafl pledges of confidentialitynay
right to inspect or copy the record under gib.(a) bedenied if: 1) a clear pledge has been made in order to obtain the information; 2)

; i i ledge was necessary to obtain the information; and 3) the custieté@mines
2. Ifthe aUthomy determines that the requester has a ”ghmgﬁhe harm to the public interest resulting from inspection would outweigh the pub

inspector copy the record under sufi) (a) the authority shall i interest in full access to public records. The custodian must permit inspection
grantthe request. information submitted under an fidial pledge of confidentiality if the fitial or

. . agencyhad specific statutory authority to require its submission. 60 G#w. 284.
3. If the authority determines that the requester does not ha eright to inspection and copying of public records in decentralifeé®is dis

aright to inspect or copy the record under gip(a) the authority cussed.61 Atty Gen. 12.
shallthen determine ithe requester has a right to inspect or cop%PublicrecordS subject to inspection apapying by any person would include a

Iist of students awaiting a particular program in &A¥Ttechnical college) district
the record under sub(1) (am)and grant omeny the request ¢inoor 61 AtyGen. 297.

accordingly. The investment board can only deny members of the public from inspecting and
(5) Recorp DEsTRUCTION. No authority may destromny copying portions of the minutes relating to theestmenbof state funds and docu
f : . . d t taining theret —by— basis if v@disions for denial exist and
recordat any time after the receipt afrequest for iNSPECtion or graspecially stated. 61 AtigBon. 361 o o ena edstan
copying of the record under sulfl) until after the request is  Mattersand documents in the possession or control of school disfiiaisfcon
grantedor until at least 60 dayafter the date that the request igrininginformation concerning the salaries, includirigge benefits, paid to individ

. . . . . Iteachers are matters of public record. 63.Agn. 143.
deniedor, if the requester is a committed or incarcerated pers he department of administration probably had authority under s. 19.2hd1)

until at least 90 days after the date that the request is denied. |[aR973 stats., to provide a private corporation with camera-ready copy of session
authorityreceives written notice that an action relating tecmrd lawsthat is the product of a printout of computer stored public records if the costs are
has been commenced under ¥9.37 the record may not be minimal.6'§hAettstr:(13te cagg;t contract oe@ntinuing basis for the furnishing of this

] 00 - h service. y. Gen. 302.
desnoy_edl_mt'l after the orde_of the court n relation to such ~ Thescope of the duty of the governor to allow members of the public to examine
record is issued and thgeadlinefor appealing that order hasandcopy public records in his custody is discussed. 63 Sigyn. 400.
passedor, if appealed, until after the order of the court hearing theTgliggg'gisschggetg 'ggpﬁgggﬂdsé;cgu'smon files of the departmentasiiral
appealls Issue.d' If the court orders the productlon of any reco_F inancialstatements filed in connection with applications for motor vehicle deal
andthe order is not appealdtie record may not be destroyed untiérs’ and motor vehicle salvage dealers’ licenses are public records, subject to limita

afterthe request for inspection or copying is granted. tions. 66 Atty. Gen. 302.

s Sheriff's radio logs, intradepartmental documents kept by the §hamid blood
(6) ELECTED OFFICIAL RESPONSIBILITIES. NoO elected dicial is testrecords of deceased automobile drivers in the hands of thef stiefiiublic

responsiblefor the record of any other electedicfl unless he recordssubject to limitations. 67 AtiGen. 12.

or she has possession of the record of that otliieiabf Plansand specifications filed under s. 101.12 are public records amdaitable
for public inspection. 67 AttyGen. 214.
(7) LOCAL INFORMATION TECHNOLOGY AUTHORITY RESPONSI Unders. 19.21 (1), district attorneys must indefinitely preserve papers of a docu

BILITY FORLAW ENFORCEMENTRECORDS. (@) In this subsection: mentarynature evidencing activities of prosectsoofice. 68 Atty Gen. 17.
1. “Law enforcement agency” has the meaning given é Theright to examine and copy computer-stored informasiafiscussed. 68 Atty
: en.231.
165.83(1) (b) ) After the transcript of court proceedings is filed with the clerk of court, any person
2. “Law enforcement record” means a record that is creat@gy examine or copy the transcript. 68 AtGen. 313.

or received by a law enforcement agency and that relates to d)jo & The following annotations relate to's. 19.35. .
though a meeting was properly clos@tprder to refuse inspection of records

investigationconducted by a law enforcement ageacy request  of the meeting, the custodiaras required by sub. (1) (a) to state specific arfé suf
for a lawenforcement agency to provide law enforcement sejfentpublic policy reasons why the pubtidhterest in nondisclosure outweigttad
vices right of inspection. Oshkosh Northwestern CaOshkosh Library Board,25 Ws.
T . ) - 24 480 373 N.W2d 459(Ct. App. 1985).
3. “Local information technology authority” means a local courts must apply the open records balancing test to questions involving disclo

public office or localgovernmental unit whose primary functionsureof court records. The public interests favoring secraogt outweigh those

is information storage, information technology processing, @/{glﬁgdlsclosure. C. L..vEdson,140 Wis. 2d 168409 N.w2d 417(Ct. App.

otherinformation technology usage. Publicrecords germane to pending litigation were available under this section even
(b) For purposes of requests for access to records under \%;ghgé"ggg‘ﬁgcn‘%gg%fggquf Paslsgfg% State ex rel. LariRzentkowski,
(1), a local information technology authority that has custody &f;. o ; LD oS

N . . To upheld a custodias’'denial ofaccess, an appellate court will inquire whether
alaw enforcement record for the primary purpos@fifrmation thetrial court made a factual determination supported by the record of whether docu
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mentsimplicate a secrecy interest, aifdso, whether the secrecy interest outweighs The JohnDoe statute, s. 968.26, which authorizes secrecy in John Doe proceed
the interests favoring releaseMilwaukee Journal vCall, 153 Wis. 2d 313450 ings,is a clear statement of legislative policy and constitutes a specific exception to
N.W.2d515(Ct. App. 1989). the public records lawOn reviewof a petition for a writ stemming from a secret John
That releasing records would reveal a confidential infornsaittentity was a Doe proceeding, the court of appeals nsagl parts of a record in order to comply
legally specific reason fodenial of a records request. The public interest in nowith existing secrecy orders issued by the John Doe judge. Unnamed Persens Num
revealingthe informant identity outweighed the public interest in disclosure of th&ersl, 2, and 3 vState, 2003 WI 3®60 Ws. 2d 653660 N.Ww2d 260 01-3220
records. Mayfair Chrysler-Plymouth.\Baldarotta 162 Wis. 2d 142469 N.w2d Sub.(1) (am) is not subject to a balancing of interests. Therefore, the exceptions
638(1991). to sub. (1) (am) should not &arrowly construed. A requester who does not qualify
Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pf@r access to records under sub. (1) (am) will always have the right to seek records
secutionunder a common law rule that investigative material may be withheld fro#nder sub. (1) (), in which case the records custodian must determine whether the
acriminal defendant. State ex rebofig v Shaw165 Ws. 2d 276477 N.W2d 340  requestedecords are subject to a statutory or common law exception, and if not

(Ct. App. 1991). whetherthe strong presumption favoring access and disclosure is overcome by some
Prosecutorsfiles are exempt from public access under the comman$aateex ~ €VeNstronger public policy favoring limited accessnandisclosure determined by
rel. Richards vFoust,165 WSPZd 429p477 N.W2d 608(1991). applyinga balancing test. HempelCity of Baraboo, 2005 WI 12084 Ws. 2d 162

699N.W.2d 551 03-0500

Recordsrelating to pending claims against the state usdé83.82 need not be Eégisconductinvestigation and disciplinary records are artepted from public

disclosedunder s. 19.35. Records of non—pending claims must be disclosed un
anin camerainspection reveals that the attorney—client privilege would be violate| : ; P4 ; ;
Georgev. Record Custodiar,69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992). e Iealing to investigations of possible employee misconduct. KroeDhiR,
: ; ) Ay pp 227,297 Ws. 2d 254725 N.W2d 286 05-1093
The public recorddaw confers no exemption as of right on indigents from payment syp_(1) (a) does not mandate that, when a meeting is closed under s.a1i9.85,
of fees under (3)Geoge v Record Custodiari69 Wis. 2d 573485 N.W2d 460(Ct.  recordscreated for or presented at the meeting are exempt from disclosure. The court
App. 1992). . ) - . muststill apply the balancing test articulatedLiimzmeyer Zellner v Cedarbuy
A settlement agreement containimgledge of confidentiality and kept in the pos gchoolDistrict. 2007 WI 53300 Wss. 2d 290731 N.W2d 240 06-1143
sessionof a school districs attorney was a public record subject to public access p general réquest does not triggér the sub. (4)' (c) reséuence. Sub. (4) (c)
undersub. (3). Journal/Sentinel 8chool District of Shorewood86 Ws. 2d 443 |acitesthe procedure to be employed if an authority receives a request under (1) (a)
521 N-qu 165((:1-_ App. ?994)- . . . or (am). An authority is an entity having custody of a recdiige definition does not
Thedenial of a prisonés information request regarding illegal behavior by guardfciudea reviewing court. Seifert Bchool District of Sheboygan Falls, 2007 WI
on the grounds that it could compromise guards’ efectiveness and subject them App 207,305 Wis. 2d 582740 N.W2d 177 06-2071
to harassment was indigient. State ex. rel.edford v Turcotte,195 Ws. 2d 244 The open records law cannot be used to circumvent established principles that
536 N.w2d 130(Ct. App. 1995)94-2710 shieldattorney work product, nor can it be used as a discovery tool. The presumption
Theamount of prepayment required for copies majpdmed on a reasonable esti of access under sub. (1) (a) is defeated because the attorney work product qualifies
mate. State ex rel. Hill vZimmerman 196 Ws. 2d 419538 N.W2d 608(Ct. App.  underthe “otherwise provided by law” exception. SeiferSehool District of She
1995),94-1861 boyganFalls, 2007 WI App 207305 Wis. 2d 582740 N.W2d 177 06-2071
The Foustdecision does not automatically exempt all records stored in a closedsub. (1) (am) 1. plainly allows a records custodian to deny access to one who is,
prosecutoriafile. The exemption is limitetb material actually pertaining to the pro in effect, a potential adversary in litigation or other proceeding unless or until
secution. Nichols v Bennett199 Wis. 2d 268544 N.W2d 428(1996),93-2480  requiredto do so under the rules of discovery in actual litigation. The balancing of
Departmentof Regulation and Licensing test scores were subject to disclosuféerestsunder sub. (1) (a) must include examining all the relevant factors cothe
underthe open records lavMunroe vBraatz201 Ws. 2d 442549 N.W2d 452(Ct.  text of the particular circumstances and niaglude the balancing the competing
App. 1996),95-2557 !nterestg?orgj&der st:b.tgl()arr})tﬁ. Whergj efzvaluilﬂﬂgléhe ?&tﬁllr)edset gf f?crtts\gng mia\kmg
Subs.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 i SPECHIC demonstration of the need for withROIAINGIETEDrds.  Seilert\ochoo
responséo a mail request for a record. BorzychPaluszcyk201 Wis. 2d 523549 istrict of Sheboygan Falls, 2007 WI App 2B05 Ws. 2d 582740 N.W2d 177
N.W.2d 253 (Ct. App. 1996)95-1711 06‘2071b L s inct. There is no balandihare i .
An agency cannot promulgate an administrative rule that creates an exceptiorq]é esub. (1) (am) analysis is succinct, There is no balandihgre is no require

tthat the investigation be current for the exemption for records “collected or
tlhgeg%;;%nSr_eé:lozrgs lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. APP. 1 zintainedn connection with a complaint, investigation or other circumstances that

While certain statutes grant explicit exceptions to the open recordstawy stat ?: ?;I?;go?\',\}{ kﬂ; %%r}gg%c\?\?g |r12% é%gr;ﬁ%ell\je\r/\tl\zlds ‘f}%"(')g_'sztg?f’f Sheboygan

utesset out broad categories of records not open to an open records request- A cUstRecord”in sub. (5) and s. 19.32 (2) does not include identical copies of otherwise
dian faced with such a broad statute must state with specificity a public policy reaggiiaple recordsA copy that is not diérent in some meaningful way from an origi

for refusing to release the requested record. ChavBlabolz,204 Ws. 2d 82552 15| ‘regardiess of the formf the original, is an identical copyf a copy difers in
N.w.2d 892(C_t. App. 1996)95__3120 ) somesignificant way for purposes of responding tcogen records request, then it

The custodian is not authorized to comply with an open records request at sqg¥ot truly an identical copyput instead a diérent record. Stone Board of Regents
unspecifieddate in the future. Such a response constitutes a aértia request. of the University of Visconsin, 200%VI App 223,305 Wis. 2d 679741 N.W2d 774
WTMJ, Inc. v Sullivan,204 Ws. 2d 452555 N.W2d 125(Ct. App. 1996)96-0053  (0g-2537

Subjectto the redaction of &iters’ home addresses and supervisors’ conclusions Schopperdoes not permit a records custodian to deny a request based stitely on
and recommendations regarding discipline, police records regarding the useco$todian'sassertion that the requestuld reasonably be narrowed, nor d8ebop
deadlyforce were subject to public inspection. State ex rel. Journal/Sentinel, Incper require that the custodian takéirafiative steps to limit the search as a prerequi
Arreola, 207 Wis. 2d 496558 N.W2d 670(Ct. App. 1996)95-2956 siteto denying a request under sub. (1) (h). The fact that the request may tbsult in

A public school studert’interim grades are pupil records specifically exemptedeneratiorof a lage volume ofecords is not, in itself, a didient reason to deny a
from disclosure under s18.125. If recordare specifically exempted from diselo requests notproperly limited, but at some point, an overly broad request becomes
surefailure to specifically state reasons for denying an open records request for trmgéciently excessive to warrant rejectionder sub. (1) (h). Gehl €onnors, 2007
recordsdoes not compel disclosure of those records. State ex rel. BBoand of ~WI App 238,306 Wis. 2d 247742 N.W2d 530 06-2455
Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997)96-0758 Thepublic records law addresst duty to disclose records; it does not address

Requestinga copy of 180 hours of audiotape of ‘Olcalls, together with a tran  the duty to retain recordsin agencys alleged failure to keep sought-after records
scriptionof the tape and log of each transmission received, was a request witHdgy not be attacked under the public records I8gction 19.21 relates tecords
“reasonabldimitation” and was not a “sfiéient request” under sub. (1) (h). Schop retentionand is not a part of the public records.la@ehlv. Connors, 2007 WI App
perv. Gehring,210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782 238,306 Ws. 2d 247742 N.W2d 530 06-2455 ) ) )

If the requested information is covered by an exempting statute that does nétoustheld that a common law categorical exception exists for records in the cus
requirea balancing of public interests, there is no need for a custodian to cemctuct tody of adistrict attorneys ofice, not for records in the custody of a law enforcement
abalancing. Witten denialclaiming a statutory exception by citing the specific-statagency.A sherif’s department is legally obligated to provide public access to records
uteor regulation is stitient. State exel. Savinski vKimble, 221 Ws. 2d 833586  in its possession, which cannot be avoided by invoking a common law exception that
N.W.2d 36 (Ct. App. 1998)97-3356 is exclusive to the records of another custodian. That the same record was in the cus

Protectingpersons who supply information or opinions about an inmatketo tody of both the law enforcement agency and the district attorney does not change the
parolecommission is a public interest that may outweigh the public interest in acce@gécome. To the extent that a shéti department can articulate a policy reason why
to documents that could identify those persons. StateleRegmann vFaust226  thepublic interest in disclosure is outweighed by the interest in withholding the par
Wis. 2d 273595 N.W2d 75(Ct." App. 1999)98-2537 ticular record itmay properly deny access. Portage Daily Regis@plumbia Co.

The ultimate purchasers of municipal bonds from the somaderwriterwhose ~ Sheriff's Department, 2008 WI App 3808 Ws. 2d 357746 N.W.2d 52507-0323
only obligationwas to purchase the bonds, were not “contractecords under sub. =~ Whenrequests are complex, municipalities should ber@éd reasonabletitude
(3). Machotka v Village of West Salem, 2000 W1 App 4333 Wis. 2d 106607  in time for their responses. An authority should not be subjectie tourden and
N.W.2d 319 99-1163 expensef a premature public records lawsuit while it is attempting in good faith to

Sub.(1) (b) gives the record custodian, and not the requéséechoice of how a respondpr to determine how to respond, to a requighat constitutes a reasonable
recordwill be copied. The requester cannot elect to use his or her own copying ediiipe for a response by an authority depends on the nature of the request, anel staf
mentwithout the custodias’permission. Grebner Schiebel, 2001 WI App 1240  otherresources available to the authority to process the request, the extent of the
Wis. 2d 551 624 N.W2d 892 00-1549 requestand other related considerations. WIREdata, Indillage of Sussex, 2008

Requestgor university admissions records focusiog test scores, class rank, WI 69,310 Ws. 2d 397751 N.W2d 736 05-1473 )
gradepoint average, race, gendethnicity and socio—economic background was not Informationthat is otherwise accessiblmder the public records law may be
arequest for personally identifiable information, and release was not barred by feaflactedf it is attorney—client privileged. An authority seekingredact information
erallaw or public policy That the requests would require the university to redaétom records that are otherwise accessible under the public records law has the burden
information from thousands of documents under s. 19.36 (6) did not essentidyshow that the redactions are justified. Billing records are communications from
requirethe university to create new records and, as such, did not provide giaundghe attorney to thelient and revealing the records may violate the attorney—client
denyingthe request under s. 19.@5 (L). Osborn vBoard of Regents of the Univer Pprivilege, but only if the records would directly or indirectly revéf#a substance of
sity of Wisconsin System, 2002 WI 8354 Wis. 2d 266647 N.W2d 158 00-2861 theclient’s confidential communicatiorte the lawyer Juneau County Starifiies

The police report of closed investigation regarding a teatheonduct that did V. Juneau County2011 WI App 150,337 Wis. 2d 710807 N.W2d 655 10-2313
notlead either to an arrest, prosecution, or any administrative disciplinary action, wa8 custodian may not require a requester to pay the cost of an unrequested certifica
subjectto release. Linzmeyer #orcey 2002 WI84,254 Ws. 2d 306646 N.W2d tion. Unless the fee for copies of records is established hylaustodian may not
811, 01-0197 chargemore than the actual and direct cost of reproducti@Atty. Gen. 36

losureunder sub. (10) (d). Sub. (10) (b) is the only exception to the open records

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all Legisaltive Acts and all Supreme Court Orders
enacted on or before July 1, 2012. Statutory changes ef fective on or prior to July 1, 2012 are printed as currently in ef fect.
Changes effective after July 1, 2012 are designated by NOTES. See  Are the Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20313
https://docs.legis.wisconsin.gov/document/courts/450%20N.W.2d%20515
https://docs.legis.wisconsin.gov/document/courts/450%20N.W.2d%20515
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20142
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20638
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20638
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/477%20N.W.2d%20340
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/477%20N.W.2d%20608
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20573
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20573
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20443
https://docs.legis.wisconsin.gov/document/courts/521%20N.W.2d%20165
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20244
https://docs.legis.wisconsin.gov/document/courts/536%20N.W.2d%20130
https://docs.legis.wisconsin.gov/document/courts/94-2710
https://docs.legis.wisconsin.gov/document/courts/196%20Wis.%202d%20419
https://docs.legis.wisconsin.gov/document/courts/538%20N.W.2d%20608
https://docs.legis.wisconsin.gov/document/courts/94-1861
https://docs.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20268
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20428
https://docs.legis.wisconsin.gov/document/courts/93-2480
https://docs.legis.wisconsin.gov/document/courts/201%20Wis.%202d%20442
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20452
https://docs.legis.wisconsin.gov/document/courts/95-2557
https://docs.legis.wisconsin.gov/document/courts/201%20Wis.%202d%20523
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20253
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20253
https://docs.legis.wisconsin.gov/document/courts/95-1711
https://docs.legis.wisconsin.gov/document/courts/204%20Wis.%202d%2082
https://docs.legis.wisconsin.gov/document/courts/552%20N.W.2d%20892
https://docs.legis.wisconsin.gov/document/courts/95-3120
https://docs.legis.wisconsin.gov/document/courts/204%20Wis.%202d%2082
https://docs.legis.wisconsin.gov/document/courts/552%20N.W.2d%20892
https://docs.legis.wisconsin.gov/document/courts/552%20N.W.2d%20892
https://docs.legis.wisconsin.gov/document/courts/95-3120
https://docs.legis.wisconsin.gov/document/courts/204%20Wis.%202d%20452
https://docs.legis.wisconsin.gov/document/courts/555%20N.W.2d%20125
https://docs.legis.wisconsin.gov/document/courts/96-0053
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20496
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20670
https://docs.legis.wisconsin.gov/document/courts/95-2956
https://docs.legis.wisconsin.gov/document/courts/209%20Wis.%202d%20377
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20140
https://docs.legis.wisconsin.gov/document/courts/96-0758
https://docs.legis.wisconsin.gov/document/courts/210%20Wis.%202d%20208
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20187
https://docs.legis.wisconsin.gov/document/courts/96-2782
https://docs.legis.wisconsin.gov/document/courts/221%20Wis.%202d%20833
https://docs.legis.wisconsin.gov/document/courts/586%20N.W.2d%2036
https://docs.legis.wisconsin.gov/document/courts/586%20N.W.2d%2036
https://docs.legis.wisconsin.gov/document/courts/97-3356
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20273
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20273
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%2075
https://docs.legis.wisconsin.gov/document/courts/98-2537
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20106
https://docs.legis.wisconsin.gov/document/courts/607%20N.W.2d%20319
https://docs.legis.wisconsin.gov/document/courts/607%20N.W.2d%20319
https://docs.legis.wisconsin.gov/document/courts/99-1163
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20551
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20551
https://docs.legis.wisconsin.gov/document/courts/624%20N.W.2d%20892
https://docs.legis.wisconsin.gov/document/courts/00-1549
https://docs.legis.wisconsin.gov/document/courts/254%20Wis.%202d%20266
https://docs.legis.wisconsin.gov/document/courts/647%20N.W.2d%20158
https://docs.legis.wisconsin.gov/document/courts/00-2861
https://docs.legis.wisconsin.gov/document/courts/254%20Wis.%202d%20306
https://docs.legis.wisconsin.gov/document/courts/646%20N.W.2d%20811
https://docs.legis.wisconsin.gov/document/courts/646%20N.W.2d%20811
https://docs.legis.wisconsin.gov/document/courts/01-0197
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20653
https://docs.legis.wisconsin.gov/document/courts/660%20N.W.2d%20260
https://docs.legis.wisconsin.gov/document/courts/01-3220
https://docs.legis.wisconsin.gov/document/courts/284%20Wis.%202d%20162
https://docs.legis.wisconsin.gov/document/courts/699%20N.W.2d%20551
https://docs.legis.wisconsin.gov/document/courts/03-0500
https://docs.legis.wisconsin.gov/document/courts/297%20Wis.%202d%20254
https://docs.legis.wisconsin.gov/document/courts/725%20N.W.2d%20286
https://docs.legis.wisconsin.gov/document/courts/05-1093
https://docs.legis.wisconsin.gov/document/courts/300%20Wis.%202d%20290
https://docs.legis.wisconsin.gov/document/courts/731%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/06-1143
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20582
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20177
https://docs.legis.wisconsin.gov/document/courts/06-2071
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20582
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20177
https://docs.legis.wisconsin.gov/document/courts/06-2071
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20582
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20177
https://docs.legis.wisconsin.gov/document/courts/06-2071
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20582
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20177
https://docs.legis.wisconsin.gov/document/courts/06-2071
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20679
https://docs.legis.wisconsin.gov/document/courts/741%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/06-2537
https://docs.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20247
https://docs.legis.wisconsin.gov/document/courts/742%20N.W.2d%20530
https://docs.legis.wisconsin.gov/document/courts/06-2455
https://docs.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20247
https://docs.legis.wisconsin.gov/document/courts/742%20N.W.2d%20530
https://docs.legis.wisconsin.gov/document/courts/06-2455
https://docs.legis.wisconsin.gov/document/courts/308%20Wis.%202d%20357
https://docs.legis.wisconsin.gov/document/courts/746%20N.W.2d%20525
https://docs.legis.wisconsin.gov/document/courts/07-0323
https://docs.legis.wisconsin.gov/document/courts/310%20Wis.%202d%20397
https://docs.legis.wisconsin.gov/document/courts/751%20N.W.2d%20736
https://docs.legis.wisconsin.gov/document/courts/05-1473
https://docs.legis.wisconsin.gov/document/courts/337%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/807%20N.W.2d%20655
https://docs.legis.wisconsin.gov/document/courts/10-2313
https://docs.legis.wisconsin.gov/document/oag/vol72-36

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

11 Updated 09-10Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.356

Copyingfees, bunot location fees, may be imposed on a requester for the costgff his or her intent to seek a court order restraining the authority

acomputer run.72 Atty. Gen. 68 e
The fee for copying public records is discusséd.Atty. Gen. 150 from prowdmg access to the requesmd record.

Publicrecords relating to employee grievances are not generally exempt from dis (4) Within 10 days after receipt of a notice under £ab(a)
closure. Nondisclosure must be justified on a case-by-case Fa@sistty. Gen. 20 g record subject magommence an action seeking a court order
Thedisclosure of an employeebirthdate, sex, ethnieeritage, and handicapped tg restrain the authority frorproviding access to the requested

statusis discussed73 Atty. Gen. 26 d. If d subi fati h d
The department of regulation afidensing may refuse to disclose records relating{e(:(,)r - It a record subject Commences suclaatmon, t e'recor .
to complaints against health care professionals while the matters are merely “urgigbjectshall name the authority as a defendant. Notwithstanding

investigation.” Good faith disclosure of the records will not expose the custodiangqgog,_og the requestanay intervene in the action as a matter of

liability for damages. Prospective continuing requests for records are not contﬂah fth d . in th . h h
platedby public records law73 Atty. Gen. 37 right. If the requester does not intervene in the action, the author
Prosecutors’ case files are exempt from disclos@feAtty. Gen. 4 ity shall notify the requester of thesults of the proceedings under

Therelationship between the public records law and pledges of confidentialitytinis subsection and sufb).

settlementgreements is discusset4 Atty. Gen. 14 : .

A computerized compilation of bibliographic records is discussed in relation to. (5) An authorlty Sha” not pro_wde acc_es_s toa requeSted record
copyrightlaw; a requester is entitled to a copy of a computer tape or a printoutVMfthln 12 days of sending a notice pertaining to that record under
infofmbationon the tjlpe-YIS Atty. Genal3ﬁ986)- g ' sub.(2) (a) In addition, if the record subject commences an action

Ambulancerecords relating to medical histpgondition, or treatment a®nfi- ' P
dentialwhile other ambulance call records are subject to disclosure under the pub:illn:der sub. (4), the .aUthorlty shall not prqwde access to the
recordsiaw. 78 Atty. Gen. 71 requestedecord during pendency of the action. If the recora

Courtsare likely to require disclosure tfgislators’ mailing and distribution lists ject appeals or petitions for reviefra decision of the court or the
%fgﬂgigaﬂfeargt"i’mﬂgitrhfgégié’)‘fgcz'%eém'thh°'d'”9 the records outweighs tjme for appeal or petition for review of a decisiatverse to the

If a legislator custodian decides thanailing or distribution list compiled and used reécord subject has not expired, the authority shall patvide
forr] official purpozzs must be rtelleashed under tt)he public rectordsdstkanttug thetperamesexo the requested recowdtil any appeal is decided, until the
whosenames, addresses or telephone numbers are containe e no : ; e : ; ; f
entitledto notice andhe opportunity to challenge the decision prior to release of tﬂ%erIOdfor aPpe"?‘“”g Ot.‘ Pet't'on'ng for review gxplres, ,unt,” ajetl
record. OAG 2-03 tion for review is denied, or until the authority receivestten

AccessDenied: Howbznicki v EricksonReversed th&tatutory Presumption of noticefrom the record subject that an appeal or petition for review
Opennesén the Wisconsin Open Records Lawiunro. 2002 WLR 197. will not be filed. whichever occurs first

19.356 Notice to record subject; right of action. (6) Thecourt, in an action commenced under df, may
(1) Exceptas authorized in this section or as otherwise providégstrain the authority from providing access to the requested
by statute, no authority is required to notify a record subject prigtcord. The court shall apply substantive common law principles
to providing to a requester access to a record containing infor@nstruingthe right to inspect, copyr receive copies of records
tion pertaining to that record subject, and no peis@ntitled to in making its decision.
judicial review of the decision of an authority to provide a (7) Thecourt, inan action commenced under s, shall
requestewith access to a record. issuea decision within 10 days after the filing of the summons and

(2) (a) Except aprovided in parg(b) to (d) and as otherwise complaintand proof of service of the summons and complaint
authorizedor required by statute, if an authority decides under 8ponthe defendant, unless a party demonstrates cause for exten
19.35t0 permit access to a record Speciﬁed in this paragrbph, S|_on_of this perlod. In any e_\{ent, the court shall issue a decision
authority shall, before permitting access and within 3 days aftéfithin 30 days after those filings are complete.
makingthe decision to permit access, serve written notice of that (8) If a party appeals a decisiohthe court under sufr), the
decisionon any record subject to whom the record pertains, eitlemurt of appeals shall graptecedence to the appeal over all other
by certified mail or by personally servirige notice on the record mattersnotaccorded similar precedence by latn appeal shall
subject. The notice shall briefly describe the requested record dpeltaken within the time period specified in398.04 (1m)
include a description of thiéghts of the record subject under subs. (9) (a) Except as otherwise authorized or required by statute,
(3) and(4). This paragraph applies only to the following records an authority decides under9.35to permit access to a record

1. A record containing information relating to an employeeontaininginformation relating to a record subject wik@n ofi-

thatis created or kept by the authority and that is the resal of cer or employee of the authority holding a local publificef or
investigationinto a disciplinary matter involving the employee og state public dfce, the authority shall, before permitting access
possible employment-related violatibpthe employee of a stat andwithin 3 days after making the decision to permit access, serve
ute, ordinance, rule, regulation, or policy of the emplogeewritten notice of that decision on the record subjeither by cer

employer. tified mail or by personally serving the notice on the record sub
2. Arecord obtained by the authority througlsubpoena or ject. The notice shall brieflglescribe the requested record and
searchwarrant. includea description of the rights dfie record subject under par

3. Arecord prepared by an employer other than an author@)- ) ] _
if thatrecord contains information relating to an employee of that (b) Within 5 days after receipt of a notice under. ga);, a
employer,unless the employee authorizes the authority to provigRcordsubject may augment the record to be releasedmitten
accesdo that information. commentsand documentatioselected by the record subject.

(b) Paragraplta) doesnot apply to an authority who providesEXCeptas otherwise authorized or required by statute, the author

accesso a record pertaining to an employee to the employee wi Under par(a) shall release the record as augmented by the

is the subject of the record or to his or her representative to fREOrdsubject.

extentrequired under 403.13or to a recognized or certified eol ~ History: 2003 a. 472011 a. 84 A . . .

lective bagaining representative to the extent required to fulfill @(gﬂgﬁbrﬁ?&is\_’“& Act 47, which creates this section, containis extensive

duty to bagain or pursuant to a collective gaining agreement  Theright of a public employee to obtain de novo judicial review of an autt®rity’

underch.111 decisionto allow public access tertain records granted by this section is no broader
thanthe common law right previously recognized. It is not a right to prelscio

] (c) I_Daragraploa) O_loeS not a_ppl)_’ to access to a record producggesolely on the basis of a public employserivacy and reputational interests. The

in relation to a function specified in206.540r 230.450r subch. public’s interest in not injuring the reputations of public employees must be given due

f ; H ; i~ cgonsiderationbut it is not controlling. Local 2489 Rock County2004 WI App 210,
Il of ch. 11 if the record is provided by an authority havmggnv\ﬁs_ 2d 208689 N.W2d 644 03-3101
responsibilityfor that function. An intervenor as of rightinder the statute is “a party” under sub. (8) whose appeal

i5 subject to the “time period specified in s. 808.04 (1m).” The only time period refer
(d) Paragrapifa) does not apply to the transfer of a record b = e 2085 1T NS 90 Hays, ZelineHerrick, 2006 Wi 80319 Wis. 2d 532

theadministrator of an educational agency to the state superintefn.w.2d 305 07-2584
dentof public instruction under 415.31 (3) (a) Sub.(2) () 1. must be interpreted as requiring notification when an authority pro

it f ; posedo release records in its possession that are the result of an investigation by an
(3) Within 5 days after receipt of a notice under E(Qb’(a)' .employerinto a disciplinary or other employment matter involvamgemployee, but

arecord subject may provide written notification to the authorifytwhen there has been an investigation of possible employment-reialeibn
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by the employee and the investigation is conducted by some entity other than the 1, “Informant” means an individual who requests confiden

employee’ssmployer OAG 1-06 . R . . . f
Sub.(2) (a) 2. is unambiguous. If an authority has obtained a record through a s“%“ty from a law enforcement agency in conjunctlon with prowd

poenaor a search warrant, it must provide the requisite notice before releasing'?ﬂg infqrmat!or) to that agency goursuant to an express promise
records. The duty to notifyhowever does not require notice to every record subjecof confidentiality by a law enforcement ageraryunder circurm

who happens to be named in the subpoena or search warrant records. Under SL@téﬁceén which a promise of confidentiality would reasonably be
(a), DCI must serve written notice of the decision to release the record tecmg . lied id inf . | f .
subjectto whom the record pertain®AG 1-06 imp I(_? , pl’_OVI es informatiorto a law en orcement_ agency m_

To the extent any requested records proposed to be reasestords prepared WOrking with a law enforcement agency to obtain information,

by a private employer and those records contain information pertaining to one of tpéatedin any case to any of the foIIowing:
privateemployets employees, sub. (2) (a) 3. does not allow release of the informa

tion without obtaining authorization from the individual employ@AG 1-06 a. Another person .WhO Fhe .indi\./idua| or thPT law enforcement

agencysuspects has violated, violating or will violate a federal
19.36 Limitations upon access and withholding. law, a law of any state or an ordinance of any local government.
(1) APPLICATION OF OTHER LAWS. Any record which is specii b. Past, present or future activitigmt the individual or law

cally exempted from disclosure by state or federal law or authgnforcementgency believes may violate a federal,lakaw of
rizedto be exempted fromlisclosure by state law is exempt fromany state or an ordinance of any local government.
disclosureunder s19.35 (1) except thagny portion of thatrecord 5« g enforcement agency” has the meaning given in s.
which contains public information is open to public inspectisn 165.83(1) (b), and includes the department of corrections.

providedin sub.(6). . (b) If an authoritythat is a law enforcement agency receives

_ (2) LAw ENFORCEMENTRECORDS. Except as otherwise pro 4 request to inspect or copy a record or portion of a record under
vided by law, whenever federal law or regulations require or ass1 g 35 (1) (athat contains specific information including but not
conditionto receipt of aids by thistate require that any recordjimited to a name, address, telephone nupmice recordingr
relating to investigative information obtained for law er!forcehandwritingsample which, if disclosed, would identify an infor
mentpurposes be withheld from public access, then that inform@ant the authority shall deletbe portion of the record in which
tion is exempt from disclosure underl$.35 (1) theinformation is contained pif no portion of therecord can be

(3) CoNTRACTORS' RECORDS. Subject tosub. (12), each inspectecbr copied without identifying the informant, shall with
authority shallmake available for inspection and copying undetold the record unless the legalstodian of the record, designated
s.19.35 (1)any record produced or collected undesoatract unders.19.33 makes a determination, at the time thatréiigiest
enterednto by the authority with a person other tharaathority is made, that the public interest in allowing a person to inspect,
to the same extent as if the record were maintaiyeitie auther copyor receive a copy of suatientifying information outweighs
ity. This subsection doe®t apply to the inspection or copyingthe harm done to the public interest by providing such access.
of a record under 49.35 (1) (am) (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-

(4) ComPUTERPROGRAMSAND DATA. A computer program, as INGS. Recordscontaining plans or specifications for any state-
defined in s16.971(4) (c) is not subject to examination or cepy ownedor state—leased building, structure or facility or any pro
ing under s19.35 (1) but thematerial used as input for a computeposedstate—owned or state—leased building, structure or facility
programor the material produced as a product of the computarenot subject to the right of inspection or copying und&éps35
programis subject to the right of examination and copying, excefit) except as the department of administration otherwise provides
asotherwise provided in 49.35or this section. by rule.

(5) TrADE SECRETS. An authority may withhold access to any (10) EMPLOYEEPERSONNELRECORDS. Unless access is specifi
recordor portion of a record containing information qualifyiegy cally authorized or requireldy statute, an authority shall not pro
atrade secret as defined in184.90 (1) (c) vide access under $9.35 (1)to records containing the following

(6) SEPARATIONOFINFORMATION. If a record contains informa information,except to aemployee or the employsa'epresenta
tion that is subject to disclosure undet8.35 (1) (a)or (am)and tive to the extent required underl€3.13or to a recognized or eer
informationthat is not subject to such disclosure, the authoritified collective bagaining representative to the extent required to
havingcustody of the record shall provide the information iat fulfill a duty to bagain under chl1lor pursuant to a collective
subjectto disciosure and delete the information that is not subjek@rgainingagreement under cill
to disclosure from the record before release. (&) Information maintained, prepared, or provided by an

(7) |DENTITIESOF APPLICANTSFORPUBLICPOSITIONS. (3) Inthis €mployerconcerning the home address, home electronic mail
section, “finalcandidate’means each applicant for a position wh@ddresshome telephone number social security number of an
is seriously considered for appointment or whose name is certif@@Ployeeunless the employee authorizes the authority to provide
for appointment and whose name is submitted for finakider ~accesgo such information.
ationto an authority for appointmetd any state position, except (b) Information relating to the current investigation qfces
a position in the classified service, or to any local publfcef sible criminal ofense or possible misconduct connected with
“Final candidate” includes, whenever there are at least 5-cargiinploymentby an employee prior to disposition of iheestiga
datesfor an ofice or position, each of the 5 candidates who ak®n.
considerednost qualified for the éite or position by an author ~ (c) Information pertaining to an employee’employment
ity, and whenever there are l¢san 5 candidates for arfiok or  examinationexcept an examination score if access to that score
position,each such candidate. Whenever an appointment is ta$aot otherwise prohibited.
madefrom a group of more than 5 candidates, “final candidate” (d) Information relating to one or more specific employtaas
alsoincludes each candidate in the group. is used by an authority or by tkenployer of the employees for

(b) Every applicant for a position with any authority may-ndistaff management planning, including performance evaluations,
cate in writing to the authority that the applicant does not wish tlueglgmentsor recommendations concernifigure salary adjust
authorityto reveal his or her identityExcept with respect to an ments or other wage treatments, management bonus plans,
applicantwhose name igertified for appointment to a position inpromotions,job assignments, letters of reference, or other-com
the state classified service orfimal candidate, if an applicant mentsor ratings relating to employees.
makessuch an indication in writing, the authority shall not-pro 11) RECORDS OF AN INDIVIDUAL HOLDING A LOCAL PUBLIC

vide access to any record related to the application that may revgi@!ice or A STATE PUBLIC OFFICE. Unless access is specifically

theidentity of the applicant. authorizedor required by statute, an authority shall not provide
(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) Inthis accessinder s19.35 (1)to records, except to an individual to the
subsection: extentrequired under s103.13 containing information main
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tained, prepared, or provided by amployer concerning the 19.365 Rights of data subject to challenge; authority

home address, home electronic mail address, home telephaoerections. (1) Except as provided under siB), an individ
number,or social securityhumber of an individual who holds aual or person authorized by the individual may challenge the accu
local public ofice or a state public dite, unless the individual racy of a record containing personally identifiable information
authorizesthe authority to provide access to such informatiopertainingto the individual that is maintained by an authority if the
This subsection does not apptythe home address of an individ individual is authorized to inspete record under $9.35 (1) (a)

ual who holds an elective publicfafe or to the home address ofor (am)and the individual notifies the authorityg writing, of the
anindividual who, asa condition of employment, is required tochallenge. After receiving the notice, the authority shall alee
residein a specified location. of the following:

(12) INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless (&) Concur with the challenge and correct the information.

accesss specifically authorized or required by statute, an author () peny the challenge, notify the individual or persathe
ity shall not provide accessaarecord prepared or provided by anized by the individual of the denial and allow the individual or
employer performing work on goroject to which s66.0903  personauthorized by the individual to file a concise statement set
103.49 or 103.50applies, or owhich the employer is otherwiseting forth the reasons for the individumbisagreement witthe
requiredto pay prevailing wages, if that record containsritwae gjisputedportion of the record. A state authority that denies a chal
or other personallyidentifiable information relating to an jengeshall also notify the individual or person authorized by the
emﬁloyte(taof tha;demployerttmltisst, _tr}e em{c_)loyele ?#thorlges E_h?ndividual of the reasons for the denial.
authorityto provide access to that information. In this subsection, : : , _
“personallyidentifiable information” does not include an employ (2) This section does not apply o any 9f the fqllowmg records:
ee’swork classification, hoursf work, or wage or benefit pay (&) Any record transferred to an archivipository under s.
mentsreceived for work on such a project. 16.61(13). N o 3

(13) FINANCIAL IDENTIFYING INFORMATION. An authority shall _ (b) Any record pertaining to andividual if a specific state
not provide access to personally identifiable data that coraainsStatuteor federal law governs challenges to the accuracy of the
individual's account or customer number with a financial instit./€cord-
tion, as defined in £34.97 (1) (b)including credit card numbers, History: 1991 a. 26%s.27d 27¢ 35am 37am 39am

debitcard numbers, checking account numbers, or draft accoHJ_Bt .
numbers, unless specifically required by.law .37 Enforcement and penalties. (1) Manbamus. If an

History: 1981 c. 33519854, 236 1991 a. 39269, 317 1993 a. 931995 a. 27 authoritywithholds a record or a part of a recor.d or delays granting
2001a. 16 2003 a. 3347; 2005 a. 59253 2007 a. 972009 a. 282011 a. 32 accesgo a record or part of a record after a written request for dis
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive closureis made, the requester may pursue eithieboth, ofthe

explanatory notes. alternativesunder pars(a) and(b).
Sub.(2) does not require providing access to payroll records of subcontractors 01% pars(a) ( ) . .
aprimecontractor of a public construction project. Building and Constructiades (a) The requester may bring an action for mandamus asking a

Councilv. Waunakee Community School Distri2®1 Ws. 2d 575585 N.\W2d726  courtto order release dihie record. The court may permit the_par

(Ct. App. 1999)97-3282 : ;
Productionof an analog audio tape was irfiaiént under sub. (4) when the €SO their attorneys to have access to the requested record under

requestersked for examination ampying of the original digital audio tape. Staterestrictionsor protective orders as the court deems appropriate.
exrel. Milwaukee Police Association Jones, 2000 WI App 14837 Ws. 2d 840 (b) The requester main writing, request the distrietttorney
615N.W.2d 190 98-3629 el

Requestgor university admissions records focusiog test scores, class rank, Of the countywhere the record is found, or request the attorney
gradepoint average, race, gendethnicity and socio—economic background was no f«ilgeral'to bring an action for mandamus asking a court to order

a request for personally identifiable information and release was not barred by fe P
law or public policy That the requests would require the university to redact inform aseof the record to the requestérhe district attorney or attor

tion from thousands of docurgema&jer s. 1QH3S ((16) did notdessentiﬂlyfreqduire then'?y general may bring such an action.

universityto create new records and, as such, did not provide grounds for denying the, .

requesunder under s. 19.35 (1) (L). OsbmrBoard of Regents of the University (Im) TIME FOR COMMENCING ACTION. “No action for manda

of Wisconsin System, 2002 WI 8254 Ws. 2d 266647 N.W2d 15800-2861 ~ musunder sub(1) to challenge the deniaf a request for access
_“Investigation”in sub. (10) (b) includes only that conducted by the public authoriyyy 5 record or part of a record may be commenced by any com
itself as a prelude to possible employee disciplinary action. in&kastigation . .

achievesits “disposition” when the authority acts to impose discipline on afnittedor incarcerated person later than 90 days #ftedate that
employeeas a result of the investigation, regardless of whether the employee eléhte request is denied by the authority having custody of the record
to pursue grievance arbitration or another review mechanism that may be avallae‘e art of the record

Local 2489 v Rock County2004 WI App 210277 Ws. 2d 208689 N.W2d 644 p .

03-3101 See alsazZellner v Cedarbuy School District, 2007 WI 5300 Ws. 2d (1n) NoTice oF cLAIM. Sections893.80and893.82do not
290, 731 N.W2d 24Q 06-1143 : . .
Municipalities may not avoid liability under the open records law by contractin%pply to actions commenced under this section.

with independent contractor assessors for the collection, maintenance, and custod(2) COSTS,FEESAND DAMAGES. (a) Except as provided in this

of property assessment records, and then directing any requesiesefecords to
theindependent contractor assessdREdata, Inc. Willage of Sussex, 2008 WI paragraphthe court shall award reasonable attorney fdasy

69,310 Ws. 2d 397751 N.W2d 736 05-1473 agesof not less than $100, and otleetual costs to the requester
Invoices generated by a counsyinsurance defense counsel were “collectedf the requester prevails in whole or in substantial part in any

under”the insurance contract by the insurer asttrat is used in sub. (3). There is P : ;
no reasonable gument that under the terms of the insurance contract the parties @ﬁtlonmed under sub(l1) relating to access to a record or part of

notanticipate the insuré collection of invoices from a law firm in the event that a record under 4.9.35 (1) (a) If the requester is a committed or
defensevas necessanduneau County Staririfles v Juneau Counf201l WI App  incarcerategerson, the requester is not entitled to any minimum

150,337 Wis. 2d 710807 N.W2d 655 10-2313

Whenrequests tonunicipalities were for electronic/digital copies of assessmerﬁmOuntOf dama_geS' but the cou_rt may award dam_ages. Costs and
records “PDF" files were“electronic/digital” files despite the fact that the files didfeesshall be paid by the authorityfeéted or the unit ofjovern
Ers st be. Gen acoess s athonue electionic databaces 1o examme temTentof which it is a part, or by the unit of government by which
extractinformation from them, or copy thenAllowing requesters such direct access! he legal custodian under 49.33is employed and may not

to the electronic databases of an authority would pose substisitial WIREdata, becomea personal liability of any public fagial.

Inc. v. Village of Sussex, 2008 WI 6910 Ws. 2d 397751 N.W2d 736 05-1473 . . .
Separatiorcosts must be borne by the agerig Atty. Gen. 99 (b) In any action filed under sufil) relating to access to a

A computerized compilation of bibliographic records is discussed in relation kgcordor part Qf a feCOfd un_der@.35 (1) (amyif the court finds
copyrightlaw; a requester is entitlied to a copy of a computer tape or a printouttbiatthe authority acted ia willful or intentional mannethe court

i”fzrma‘ion"? thﬁ; ‘atl;e-7f5 dAm’-l ?:e“- dl33(19f8|6)f- fon Act was e shallaward the individual actual damages sustalmethe indi
n exemption to the reaeral Freeaom of Information Act wasl I|mrp0ra e H H
undersub. (1). 77 Atty. Gen. 20 vidual as a consequence of the failure.

Sub.(7) is an exception tihe public records law and should be narrowly construed. (3) PUNITIVE DAMAGES. If a court finds that an authority or
in sub. (7) ‘applicant’ and ‘candidate’ are synonymous. ‘Final candidates' are fagya| custodian under €19.33 has arbitrarily and capriciously
five most qualified unless there are less than five applicants, in which case all are (IP . .
candidates81 Atty. Gen. 37 eniedor delayed response to a request orgdthexcessive fees,

Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). the court may award punitive damages to the requester
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(4) PeNALTY. Any authority which or legal custodian under s19.41 Declaration of policy . (1) It is declared thahigh
19.33who arbitrarily and capriciously denies or delays responseoraland ethical standards among state pubficiafs and state
to a request or chges excessive fees may be required to forfeémployeesare essential to theonduct of free government; that
not more than $1,000. Forfeitures under this section shall llee legislature believes that a code of ethics for the guidance of
enforcedby action on behalf of the state by the attorney genesthtepublic oficials and state employees will help them avoid
or by the district attorney of any county where a violatioours. conflicts between their persongiterests and their public respon
In actionsbrought by the attorney general, the court shall awasibilities, will improve standards of public service and will pro
any forfeiture recovered togethevith reasonable costs to themoteand strengthen the faidnd confidence of the people of this
state;and in actions brought by the district attorrtg courshall ~ statein their state public itials and state employees.
awardany forfeiture recovered together with reasonable costs to(2) It is the intent of the legislature that in its operations the

the county boardshall protecto the fullest extent possible the rights of indi

History: 1981 c. 335391; 1991 a. 26%.43d 1995 a. 1581997 a. 94 vidualsaffected.

A party seeking fees under sub. (2) must show that the prosecution of an actiqn; . . . .
coul(;‘i)re;)/s_onably %e regarded as nec(egsary to obtain the info‘r)matmmyd:ausal 133'7%0%'71973 ¢. 90Stats. 1973 s 1101;1973 ¢. 334.33, Stats. 1973 5. 19.41;
nexus” exists between that action and the agsrstytender of the information. State T
exrel. Vaughan vFaust143 Ws. 2d 868422 N.W2d 898(Ct. App. 1988). . .

If an agency exercises ddéigencebut is unable to respond timely to a records19-42  Definitions.  In this subchapter:
requestthe plaintif must show that a mandamus action was necessary to feeure (1) “Anything of value” meansiny money or propertjavor,

recordsrelease to qualify for award of fees and costs under sutRé2jne Education . :
Associationv. Racine Board of Education45 Ws. 2d 518427 N.w2d 414(Ct. ~ S€rvice,payment, advance, forbearance, loan, or promikewe

App. 1988). employment,but does not include compensation and expenses
Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains giajd by the state, fees and expenses which are permitted and
f,f;,g"gtgl{ e{gge\,gg}‘gggfg;‘g;ﬁ‘%g‘ ng&mﬁgr_ﬁ%%%'f”' Milwaukee Jour e ortedunders.19.56 political contributions which are reported

If the trial court has an incomplete knowledge of the contents of the public recogderch. 11, or hospitality extended for a purpose unrelated to

sought,it must conduct am camerainspection to determine what may be disclosed&tatebusiness by a person other than agan'rzation_
following a custodiars refusal. State ex rel. Morkeonnelly 155 Wis. 2d 521455

N.W.2d 893(1990). (2) “Associated”,when usedvith reference to an ganiza-
A pro selitigant is not entitled to attorney fees. State ex reling v Shaw165  tion, includesany oganization in which an individual or a mem
Wis. 2d 276477 N.W2d 340(Ct. App. 1991). berof his or her immediate family is a directofficer or trustee,

A favorable judgment or order is not a necessary condition precedent for findj ; gy f
thata party prevailed against an agency under subA(2ausal nexus must be shown B8P owns or controls, dlreCtly or 'ndlrecﬂand Severa”y orin the

betweenthe prosecution of the mandamus action and the retdabe requested aggregateat least 10% of the outstanding equityobrvhich an
information. Eau Claire Press Co.@ordon,176 Ws. 2d154 499 N.W2d 918(Ct.  individual or a member of his or her immediate family is an autho

App. 1993). ; :
Actionsbrought under the open meetings and open recordsatawexempt from rized representative or agent. .
the notice provisions of s. 893.80 (1). Auchinleckiown of LaGrange00 Wis. (3) “Board” means the government accountability board.

2d 585 547 N.W2d 587(1996),94-2809 « ; " ; :
An inmates right to mandamus under this section is subject to s. 801.02h{@h, (3m) “Candidate,” except as otherwisgrovided, has the

requires exhaustion of administrative remedies before an action may be commeri@@aninggiven in s11.01 (1)

Moorev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997)96-2547 “ i ; Pl indivsi
Whenrequests are complex, municipalities should ler@éd reasonablatitude (35) Candidatefor local pUb“C ofice” means any individual

in time for their responses. An authority should not be subjectiae tourden and  Who files nomination papers and a declaratéeandidacy under
expenseof a premature public records lawsuit while it is attempting in good faith ®, 8.21 or who is nominated at a caucus unde3.85 (1)for the

respondpr to determine how to respond, to a requiéhat constitutes a reasonable : : ;
time for a response by an authority depends on the nature of the requesﬁaﬂnldstapurposeOf appearing on the ballot for election as a local public

otherresources available to the authority to process the request, the extent ofafféicial or any individualwho is nominated for the purpose of
requestand other related considerations. WIREdata, Indlllage of Sussex, 2008 gppearingon the ballot for election as a local publidicél

WI 69,310 Ws. 2d 397751 N.W2d 736 05-1473 A ; :
Thelegislature did not intend to allow a record requester to control or appeal a nHNOUghthe write—in process or by appointment to filla vacancy

damusaction brought by the attorney general under sub. (1) (b).(Buttines two IN Nomination and who files a declaration of candidacy under s.
distinctcourses of action when a records request is denied, dictates distinct cougs
of action, and prescribes flifent remediefor each course. Nothing suggests that “ . s e P
arequester is hiring the attorney general as a sort of private counsel to proceed wit{4) “Candidate for state public fife” means any individual
thecaslea, or that the requestelr v¥0uld béf ahnamed rﬂéri'(rjﬁife case Withbth(e )at(té))mey who files nomination papers and a declaratéeandidacy under
generalappearing as counsel of record when proceeding under sub. (1) (b).. Sta : :
Zien, 2008 WI App 153314 Wis. 2d 340761 N.W2d 15 071930 €% 21 0r who is n_omlnated at a caucus unc_ié?.@S (1)for the
This section unambiguously limits punitive damages claims under sub. (3) to mgrurposeof appearing on the ballot for electionastate public
d%ml.rl]sactions. '(Ij'he malnéiamus courthdecicées whe;jther there isaviolationdand,rif§€icia| or any individualwho is nominated for the purpose of
whetherit caused actual damages. Then, the mandamus court may consider w . h . .
punitive damageshould be awarded under sub. (3). The Capitab$ Company earingon t_he _ba”Ot for election as state pUbll_C dicial
v. Doyle, 2011 WI App 137,337 Wis. 2d 544807 N.W2d 666 10-1687 throughthe write—in process or by appointment to fill a vacancy

Underthe broad terms of s. 51.30 (7), the confidentiality requirements creatgfl nomination and who files a declaration of candidacy under s
unders. 51.30 generally apply to “treatment records” in criminal not guilty by reas%iZl '

of insanity cases. All conditional release plans in NGI cases are, by statutory de

tion, treatment records. They dzeated in the course of providing services to-indi (49) “Clearly identified.” when used in reference tcammu
vidualsfor mental illness,” and thus should be deemed confidential. An order of * .= e !

placementn an NGI case is not a “treatment record.” La Crdsieine v Circuit Rication containing a reference to a person, means one of the fol

Courtfor La Crosse Count2012 Wl App 42, __ W.2d __,__ Nwved __, lowing:

10-3120
Actual damages are the liability of the agen®unitive damages and forfeitures (2) The persors name appears.

canbe the liability of either the agency or the legal custodian, or both. Section 895.46(b) A photograph or drawing of the person appears.

(1) (a) probably provides indemnification for punitive damages assessed against . . . .
custodianput not for forfeitures72 Atty. Gen. 99 a(c) The identity of the person is apparent by unambiguous ref

erence.
19.39 Interpretation by attorney general. ~ Any person  (4r) “Communication” means a message transmitted by
may request advice from the attorney general as to the applicalieansof a printedadvertisement, billboard, handbill, sample-bal
ity of this subchapter under any circumstances. The attorney def radio or television advertisement, telephone call, or any
eralmay respond to such a request. mediumthat may be utilized for the purpose of disseminating or

History: 1981 c. 335 broadcasting message, but not including a poll conducted solely
for the purposef identifying or collecting data concerning the
attitudesor preferences of electors.

SUBCHAPTERII (5) “Department” means the legislature, the Universif
WisconsinSystem, any authority or public corporation created
CODE OF ETHICS FOR PUBLIC andregulated by an act of the legislature and afigefdepart
OFFICIALS AND EMPLOYEES ment, independent agency or legislative service agency created
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underch.13, 14 or 15, any technical college district or any constia trusteeof any private higher educational institution receiving
tutional office other than a judicial fife. In the case of a district stateappropriations.
attorney,“department” means the departmentagininistration (f) An auditor for the legislative audit bureau.
unlessthe contgxt ot.herW|se requires. . (g) The chief clerk and sgeant at arms of each house of the
(5m) “Elective office” means an dite regularly filled by vote |egisiature.
of the people.
(6) “Gift” means the payment or receipt of anything of valug,
without valuable consideration.

(7) “Immediate family” means: () A municipal judge.

(@) An irldi\_/i(_juals Spouse, and ) : ()) A member or the executive director of the judicial coramis
(b) An individual's relative by marriage, lineal descent ogjqp.

adoptionwho receives, directly or indirectlgnore tharone-half
of hisor her support from the individual or from whom the indi
vidual receives, directly or indirectlynore than one-half dfis
or her support. ch.15. ] ) ] ] )
(7m) “Income” has the meaning given under sectdrof the (L) The executive directpexecutive assistat the executive
internalrevenue code. director,internal auditarchief investment diter, chieffinancial

“ » : . icer, chief legal counsel, chief risk fafer and investment
(7s) “Internal revenue code” has the meanings given undergé;ectorsof the investment board.

71.01(8). . .
(n) The chief executivefficer and members of the board of

(7u) “Local governmental unit” means a political subdivision,. ) ) . . o
of this state, a special purpose district in this state, an instrumerf{Jiectorsof the University of Visconsin Hospitals and Clinics

ity or corporation of such a political subdivision or special pu uthority. ] o
posedistrict, a combination or subunit of any of the foregaing  (0) The chief executivefficer and members of the board of

(h) The members and employeestlod Wsconsin Housing
d Economic Development Authorityxcept clerical employ
ees.

(k) A division administratoof an ofice created under ch4
or a department or independeagtency created or continued under

aninstrumentality of the state and any of the foregoing. directorsof the Fox River Navigational System Authority
(7w) “Local public ofice” means any of theollowing (q) The executive director and members of the board of-direc
offices, except an dice specified in sub(13): torsof the Wisconsin Aerospace Authority
(@) An elective dfce of a local governmental unit. (r) The employees and members of the board of directors of the
(b) A county administrator or administrative coordinator or kower Fox River Remediation Authority
city or village manager (sm) The members of the board of directofshe Wsconsin

(c) An appointive dice or position of a local governmentalECOnomiCDeve|0pment Corporatioemployed in the private sec
unit in which an individual serves for a specified term, excepttar who are appointed by the speaker of the assembly and the sen
positionlimited to the exercise of ministerial action or a positioate majority leader
filled by an independent contractor (11) “Organization’means any corporation, partnershi

(cm) The position of member of the board of directors of prietorship,firm, enterprise, franchise, association, trust or other
local exposition district under subch.of ch. 2290t serving for legal entity other than an individual or body politic.

a specified term. (11m) “Political party” means a political ganization under

(d) An appointive dice or position of a local governmentwhosename individuals who seek elective publifiogf appear on
which s filled by the governing body of the local government ahe ballot at any election or any national, state, or local unitfibr af
the executive or administrative head of tbeal government and jate of that oganization.
in which the incumbent serves at the pleasure of the appointing(12) “Security” hasthe meaning given unders61.102 (28)
authority,except a clerical position, a position limited to éxeF oy centthat the term does not include a certificate of deposit or a

cise of ministerial action or a position filled by an independergepositin a savings and loan association, savings bank, credit

contract‘(‘)r. | oublic oficial dividual hold unionor similar association ganized undethe laws of any state.
(7x) “Local public oficial” means an individual holding a (13) “Statepublic ofice” means:

local public ofice. (a) All positions to which individuals are regularly appointed
(8) “Ministerial action” means an actiothat an individual L .
performsin a given state of facts in a prescribed manner in ebeﬁ?’ rt]he %ovemqrelxpep_t the position of trustee of any private f
ence to the mandate of legalthority without regard to the exer tr']g ef?t. uca?ona 't?smétt'ﬁn (;?‘;e."{'gg s:jateroaplpropfr lations ?n
; PR ; : e position of member of the district boardeofocal professiona
cise of the individuals own judgment as to the proprietytae baseballpark district created under sub¢h.of ch. 22%and the

actionbeing taken. o o .
©) “Nor?ﬁnee" means any individual who is nominated by th ositionof member of the district board of a local cultural arts dis

governor for appointment to a state publitoefand whose nomi ict created un_qer subck. of C_h' 229 . i )
nationrequires the advice and consent of the senate. (b) The positions of associate and assistant vice presidents of
(10) “Official required to file” means: the University of Wsconsin System and vice chancellors identi

. . .. fied in 5.20.923 (5)
(b) A member of a technical college district board or district NOTE: Par (b) is amended eff. 7-1-13 bg01l Wis. Act 32to read:

dlre_c_tor of a tgchnlcal CO”ege‘ or any_ln(_jlwd_ual occupying the (b) The positions of associate and assistavite presidents of the University
positionof assistant, associate or depdistrict director of a tech ¢ wisconsin System.

nical college. (c) All positions identified undes.20.923 (2)(4), (4g), (6) (f)
(c) A state public dicial identified under s20.923except an o (h), (7), and(8) to (10), except clerical positions.

official holding a state public fi¢e identified under 20.923 (6) NOTE: Par. (c) is amended eff. 7-1-13 b§01L Wis. Act 32t0 read:

(h)' (c) All positions identified under s. 20.923 (2), (4), (6) (f) to (h), (7), and (8)
(d) A state public dfcial whose appointmertb state public to (10), except clerical positions.

office requires the advice and consent of the senate, except-a menfcm) The presidenand vice presidents of the University of

ber of the board of directors of the Bradley Center Sports andisconsinSystem and the chancell@sd vice chancellors of all

EntertainmenCorporation created under @82 University of Wisconsin institutions, the University ofig¢onsin
(e) Anindividual appointed by the governor or the state supétolleges,and the University of f8consin—Extension.

intendentof public instructiorpursuant to s17.20 (2)other than ~ NOTE: Par. (cm) is created eff. 7-1-13 bp011 Wis. Act 32
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(e) The chief clerk and sgeant at arms of each house of theng that year The information on the statement shall be current
legislatureor a full-time, permanent employee occupying thasper the date he or skas nominated. Following the receipt of
positionof auditor for the legislative audit bureau. anominees statement of economic interests, the board shall for

(f) A member of a technical college district board or distristard copies of such statement to the members of the committee
directorof a technical college, or any position designated as-assitthe senate to which the nomination is referred.
ant, associate or deputy district director of a technical college. (4) A candidate for stateublic ofice shall file with the board

(9) The members and employeestloé Wsconsin Housing a statement of economic interesteeting each of the require
and Economic Development Authotityxcept clerical empley mentsof s.19.44 (1)no later than 4:30 p.m. on the 3rd day foHow

ees. ing the last day for filing nomination papers for théagf which
(h) A municipal judge. the candidate seeks, or no later than 4:30 p.m. on the next business
(i) A member or the executive director of the judicial coramiglay after the last day whenever that candidate is granted an exten
sion. sionof time for filing nomination papers or a declaration of candi

() A division administrator of an fiée created under ch4 dacyunder s8.05 (1) (j) 8.10 (2) (a)8.15 (1) or8.20 (8) (a)yno

or a department or independegtency created or continued undel@terthan 4:30 p.m. on the 5th day after notificatiomemination
ch.15. is mailed or personally delivered to the candidate by the municipal

: ; ; ; . clerk in the case of a candidate who is nominated at a caucus, or
(k) The executive directoexecutive assistant to the executiv& : L ; '
director,internal auditarchief investment diter, chieffinancial "© later than 4:30 p.m. on the 3rd day aftetification of nomina
officer, chief legal counsel, chief risk fafer andinvestment ton is mailed or personally delivered to the candidate by the
directorsof the investment board. appropriateofficial or agency in the case afwrite—in candidate

(m) The chief executivefficer and members of the board of2" candidate who is appointed to fillecancy in nomination
directorsof the University of isconsin Hospitals and Clinics UNders-8.35 (2) (a) The information contained on ts&atement
Authority. shallbe current as of December 31 of the year preceding the filing

. N dline. Before certifying the name of any candidate dtate
n) The chief executivefficer and members of the board ofdea. : e
diréc)torsof the Fox River Navigational System Authority public office unders. 7.08 (2) (a) the government accountability

Th b f the board of di f thieddhsi board,municipal clerk, or board of election commissioners shall
(om) The members of the board of directors of theddhsin 55 artainyhether that candidate has complied with this subsec
EconomicDevelopment Corporatioemployed in the private sec

t h inted by th Ler of th bl d th tion. If not, the government accountability board, municipal
orwho are appointed by the speaker of the assembly and te xfl or poard of election commissioners may not certify the can
atemajority leader

14) “State public oficial” individual holdi didate’sname for ballot placement.
sta(tep)ublicaz)?ig: Ic olicial” means any individual hoding a (5) Eachmember of the investment board and eamiployee

History: 1973 ¢.90; Stats. 1973 s1102;1973 c. 3331973 c. 334s.33,57; Stats. of the investment board who is a state publfccraﬂ shall com

1973s.19.42;1977 ¢. 29223, 277, 1977 ¢. 447s.35, 209 1979 c. 34177, 221, pleteand file with thegovernment accountability board a quar

19tiltc.4 2?62613 83;9, 19812'15 1395558357’ 12239%.585. 2135 %ggg ?‘i 68)%28% lggg 59%676 terly report of economic transactions no later than the last day of
SS.1104,16; a. ¢ a. a. . a. z . .
272116 1087 a. 312,17 1987 a. 340365 399, 403 1980 a. 31338 1091 a. 39  the month following the endf each calendar quarter during any

189,221, 269 1993 a. 16263, 399 1995 a. 2756, 274 1997 a. 271997 a. 238s.  portion of which he or she was a memberemnployee of the

P e a0 2 20 3o oy, 1092003 2.3%20052. 3% investmentoard. Such reports of economic transactions shall be
Cross—reference: See also GGAB 16.02 Wis. adm. code. in the form prescribed by the government accountability board

Law Revision Committee Note, 1983This bill establishes consistency in the and shall identify the date and nature of any purchase, sale, put,
usageof the terms “person”, “individual” and “ganization” in the code of ethics for 4| option lease. or creation. dissolution. or modification of any
statepublic oficials. The term “person” is the broadest of these teamd refers to ! L) ! . ! . :
anylegal entity The use of the term “person” in the bill is consistent with the defin@conomicinterest made during the quarter for which the report is

tion of the word in s. 990.01 (26), stats., which provides that “person” includes filed anddisclosure of which would be required byl8.44if a
partnershipsassociations and bodies politic or corporate”. The tergaforzation” - . -
is narrower and is defined in s. 19.42101 stats., as “any corporation, partnership Statémenbf economic interests were being filed.

proprietorshipfirm, enterprise, franchise, association, trust or other legal entity other (7) If an official required to file fails to make a timely filing
thanan individualor body politic”. “Individual”, although not specifically defined . . . !
in the current statutes or in this bill, is used consisténtlyis bill to refer to natural € board shall promptly provide notice of thelinquency to the

persons. secretaryof administration, and to the chief executivetoé
ciale. This bil laries the current dafiniion of Income by providing & specihe crosedepartmentf which the oficial’s ofice or position is a part, or
referenceto the internal revenue code anyiproviding that the definition refers to 1N the case of a district attornetp the chief executive of that
the most recent version of the internal revenue code whshbeen adopted by the departmenand to the county clerk of each county served by the

legislaturefor state income tax purposes. o . .
When person holds 2 government positions, aneluded in and the other district a.ttpmey orin the case Of.a ’munl_cma_ige to the Cl.erk of
exemptedrom the definition of state public fufial, the applicability of subch. 11 the municipality of which the dicial’s ofice is a part, or in the

dependsipon the capacity in which the person acted. 64 @gn. 143. caseof a justice, court of appeals judge, or circuit judgeh®®
directorof state courts. Upon such notification both the secretary
of administration andhe department, municipaljtpr director
shallwithhold all payments forompensation, reimbursement of
még(pensesand other obligation® the oficial until the board noti

f't?s the oficers to whom notice of the delinquency was provided

19.43 Financial disclosure. (1) Each individual who in
Januaryof any year is an B€ial required to file shall file with the
boardnolater than April 30 of that year a statement of econo
interestsmeeting each of the requirements 018.44 (1) The
:Zr)];?:rgn?gggf?)rf]tt?wlgi)dre?:gdtilplz ;tezztfment shall be current as Ratthe oficial has complied with this section.

(2) An official required to file shall file with the board a state, (8) Onits own motion or at the requestarty individual who
mentof economic interests meeting eachtfu requirements of 1S required to file a statement of economic intereespoard may
s.19.44 (1)no later than 21 days following the date he or s@tendthe time for filing or waive any filing requirement if the
assumesffice if the oficial has not previously filed a statementP0@rddetermines that the literal application of the filing require
of economic interests with the board during that y&dme infor  mentsof this subchapter would work amreasonable hardship on
mationon the statement shall be current astperdate he or she thatindividual or that the extension of the time for filing or waiver
assumesffice. is in the public interest. The board shall set forth in writing as a

(3) A nominee shall file with the board a statement of ecgnatterof public record its reason for the extension or waiver

o ; ; History: 1973 c. 90 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats.
Do T B ot e nenes b i B S B e R e B
a. X a. a. a. a. a.
viously filed a statement of economic interests with the board dur cross-reference: See also ch&AB 15and25, Wis. adm. code.
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The extent of confidentiality of investment board nominees’ statements of edpom which the oganization received $10,000 or more of its
nomic interests rests in the gggﬁgsﬁ'sggeg?&%?g?gte committee to which the;n -omefor its preceding taxable yeaxcept thaif the individual

The possible conflict between requirements of financial disclosure and confidd¥NO iS required to file identifies the general nature of the business
tiality requirements for lawyers is discussed. 68.ABgn. 41. in which he or she or his or her immediate family is engaged then

Sub.(8) does not authorize the ethics board to extend the date by which a candigigédentification need be maaé a decederd’estate or an individ
glluzttftl;agesgégesment of economic interest and cannot wiwdiling requirement. ual, not acting as a representative ofaganization, unless the

individual is a lobbyist as defined in®3.62 In addition, no iden
19.44 Form of statement. (1) Everystatement of economic tification_ need be made of payers from which dividends or interest
interestswhich is requiredo be filed under this subchapter shalfrereceived.
be in the form prescribed by the board, and shall contain the fol (g) The identity of each person from which the individubb
lowing information: is required to file received, directly ordirectly, any gift or gifts
(a) The identity of every ganization with which the individ havingan aggregate value of maitean $50 within the taxable

ual required to file is associated and the nature of his adserci  yearpreceding the time of filing, except that the source of a gift
ationwith the oganization, exceghat no identification need be neednot be identified if the donatids permitted under 49.56

madeof: (3) (e). (em)or (f) or if the donoris the donee’ parent, grand
1. Any olganization which is described in sectibF0(c) of Parent, child, grandchild, brother sister parent-in-law
theinternal revenue code. grandparent-in-lavprother—in—lawsister-in-law uncle, aunt,

2. Any oganization which is ganized and operated primar niece,nephewspouse, fiance or fiancee.

ily to influence voting at an election including support for or (") Lodging, transportation, money or other things of pecuni
oppositionto an individuak present or future candidacy or to &Y Value reportable under9.56 (2)
presentr future referendum. (2) Whhe_nevera_t dollar agr_]lgjount is requwedhto rE)e'e]hreporteo\ pur
3. Any nonprofit oganization which is formed exclusively SUant to this section, it is sigent to report whethethe amount
for social gurpoges ang any nonprofit community serviayaery's not more than $50,000, or more than $50,000.
nization. (3) (@) An individual is the owner of a trust and the traist’
4. A trust assetsand obligations if he or she is the creator of the trust and has
y ) the power to revoke theust without obtaining the consent of all
of the beneficiaries of the trust.
(b) An individual who is eligible to receive income ather
?neficialuse of the principal of a trust is the owonér propor
nal share of the principal in the proportion that the individual’

(b) The identity of every ganization or body politic in which
theindividual who is required to file or that individusimmedi
ate family, severally or in the aggregate, owns, directly or-indj
rectly, securities having a value of $5,000 or more, the identity

suchsecurities and their approximate value, except that no-ide

fication need be made of a security or issuer of a security Whencﬁneficialinterest in the trust bears to the total beneficial interests
is issued by any ganization not doing business in this state or b stedin all beneficiaries of the trust. A vested beneficial interest

any government or instrumentalitpr agency thereof, or an ' @ ustincludes a vested reverter interest.

authorityor public corporation created and regulated by aofact (4) Informationwhich isrequired by this section shall be pro
suchgovernment, other than the staté\é$consin, its instrumen  vided on the basis of thiest knowledge, information and belief
talities, agencies and political subdivisions,authorities or pub  ©f the individual filing the statement.

i i i istory: 1973 c. 90 Stats. 1973 s.1104;1973 c. 334s.33, 57, 58; Stats. 1973
lic corporations created and regulated by an act of the Ieglslattér 0441977 ¢ 2771075 6. 10560 (4) (11): 1083 2. 611083 o 166 6,16

(c) The name of any creditor to whom the individual who ise83a. 5381989 a. 303338 1991 a. 391993 a. 12, 490, 1995 a. 272011 a. 32
required to file or such individualimmediate familyseverally =~ Cross-reference: See also ch&AB 15and25, Wis. adm. code.

H P w Revision Committee Note, 1983uUnder the ethics code, each state public
orin the aggregate, owes $5,000 or more and the approximgy jal and candidate for state publidioé must file a statement of economic inter

amountowed. estswith the ethics board listing the businessegaoizations and other legal entities
i i i i individrom which they and their families received substantial income during the preceding

(d) The real _property located I.n thl.s State. In Whl(.:h the mqlw({gxableyear However the ethicxzode does not require identification of individual
ualwho is required to filer such individuat immediate family persons from whom the income is received. This bill providesfttias individual
holdsan interest, other than the principal residence of the indivifdin%1 ,thhetﬁta_teg)egt olf economicbinte;e;ts idﬁntiffies tlhe general naturedof Ei;e business

H H H H H n whnic € Inaividual or a memper of nis or ner ramily IS engatged, no laentifica

ual or hIS_OI’ _hgr 'mm_edlate famijlgnd the nature of the Interesr'tion need be made of the estate of any deceased individual from which income was
held. An individual’s interesin real property does not include areceived. This bill makes it unnecessary to identify a decedarsttate which was
proportionalshare of interests in real property if the individsial’indebtedto a state public ditial or candidate for state publicfinle, and makes it

proportionalshare is less than 10% of the outstandimyes oris gpﬁr:;iaglgssary) identify decedents’ estates which are represented by lawyer—public

lessthan an equity value of $5,000. A beneficiary of a future interest in a trmstist identify the securities held by the
(e) The identity of each payer from which the individual wh ustif the individuals interest in the securities is valued at $5,000 or n&Detty.

is required to file or a member of his or her immediate family

received$1,000 or more of hisr her income for the preceding4ax 19 45 Standards of conduct; state public officials.

ableyeay except that if the individual who is required to file iden(1) The legislature hereby refirins that a state publiofficial

tifies the general nature of the business in which teheror his holdshis or her position as a public trust, and arigrefo realize

or her immediate familys engaged, then no identification need bgubstantiapersonal gain throughfafial conduct is a violation of

madeof a decedert’estate or an individual, not acting as a reprehattrust. This subchapter does not prevent any state mfflic

sentativeof an oganization, unless the individualadobbyist as cjal from accepting other employment or following any pursuit

definedin s.13.62 Inaddition, no identification need be made ofyhich in no way interferes with the full arfeithful dischage of

payers from which only dividends or interest, anything of pecurliis or her duties tahis state. The legislature further recognizes

ary value reported under $9.560r reportable under $9.57 or  thatin a representativéemocracythe representatives are drawn

political contributions reported under ctil were received. from society and, therefore, cannot and should not be without all
(f) If the individual who is required to file or a member of hipersonaland economidnterest in the decisions and policies of

or her immediate family received $10,000 or more of his or hgovernmentthat citizensvho serve as state publidiofals retain

incomefor the preceding taxable year from a partnership, limitedeir rights as citizens to interests of a personal or economic

liability company corporation electing to be taxed as a partnenature;that standards of ethical conduct for state pubficiafs

ship under subchapter S of the internal revenue code or servieedto distinguish between those mireord inconsequential con

corporationunder ss180.1901to 180.1921in which the individ  flicts that are unavoidable in a free societnd those conflicts

ual or a member of his or her immediéamily, severally or in the which are substantial and material; and that state pulflziad$

aggregate, has a 10% or greater interest, the identity of each payey need to engage in employment, professional or business
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activities,other tharofficial duties, in order to support themselvegmployeeoccupying the position of auditor for the legislative
or their families and to maintain a continuity of professional @uditbureau:

businessactivity, or may need to maintain investments, which (a) No former state public faial, for 12 months following the
activitiesor investments do not conflict with the specific provigateon which he or she ceases to be a state pulfibcahf may,
sionsof this subchapter for compensation, on behaif any person other than a govern

(2) No state public dicial may usehis or her public position mentalentity, make any formal or informal appearance before, or
or office to obtain financial gain or anythirg substantial value negotiatewith, anyofficer or employee of the department with
for the private benefit of himself or herself or his or her immediatehich he or she was associated as a state pufitéabfvithin 12
family, or for an oganization with which he ®he is associated. monthsprior to the date on which he or she ceased to be a state
This subsectiordoes not prohibit a state publidioial from using  public official.
thetitle or prestige of his or herfafe to obtain contributions per  (b) No former state public fiial, for 12 months followinghe
mitted and reported as required by df. dateon which he or she ceases to be a state pulfiicabfmay,

(3) No person may @ér or give to a state public fafial, for compensation, on behaif any person other than a govern
directly or indirectly and no state public fafial may solicit or mentalentity, make any formal or informal appearance before, or
acceptfrom any person, directly or indirectlgnything of value negotiatewith, any oficer or employee of a department in cornec
if it could reasonably be expected to influence the state puldlic ofion with any judicial or quasi—judicial proceeding, application,
cial’s vote, oficial actions or judgment, or could reasonably beontract, claim, or chge which might give rise to a judicial or
considerechs a reward for any fidial action or inaction othe quasi-judicialproceeding which was under the fornofficial’s
partof the state public &itial. This subsection does not prohibitresponsibilityas a state public faial within 12 months prior to
astate public dicial from engaging in outside employment.  the date on which he or she ceased to be a state pfldial of

(3m) No state public dicial may accept or retain artgans (c) No former state public fi€ial may, for compensation, act
portation, lodging, mealsfood or beverage, or reimbursemenbn behalf of any party other than the state in connectionamith
therefor,except in accordance with X9.56 (3) judicial or quasi—judicial proceeding, application, contract, claim,

(4) No state public dfcial may intentionallyuse or disclose or chage which might give rise to a judicial or quasi—judicial-pro
informationgained in the course of or by reason of his or Her ofceedingin which the former dicial participated personally and
cial position or activities in any way that could result in the receiptibstantiallyas a state public fiial.
of anything of value for himself or herself, for his or iIlemediate (9) The attorney general may not engawéhe private prac
family, or for any other person, if the information has not beetite of law during the period in which he or she holds thitef
communicatedo the public or is not public information. No justice of the supreme court and no judge of any court of record

(5) No state public dicial may use oattempt to use the public may engage in the private practice of law during the period in
positionheld by thepublic oficial to influence or gain unlawful which he or she holds thatfafe. No full-time district attorney
benefits, advantages or privileges personally or for others. may engage in the private practice of law during the period in

(6) No state public dicial, member of a state publicfifial's which he or she holds thatfife, except as authorized in93.8.06

immediatefamily, nor any aganization with which the state pub (5).

lic official or a member of the fi€ial's immediate familyowns (10) This sectiondoes not prohibit a legislator from making
or controls at least 10% of the outstanding equitying rights, inquiriesfor information on behalf of a person or from represent
or outstanding indebtedness may efméo any contract or lease ing a person before a departmdnite or she receives no cem
involving a payment or payments ofore than $3,000 within a pensatiorthereforbeyond the salary and other compensation or
12-monthperiod, in whole or in part derivéfdom state funds, reimbursemento which thdegislator is entitled by lavexcept as
unlessthe state public @€ial has first made written disclosure ofauthorizedunder sub(7).

the nature and extent of such relationship or interest to the board11) The legislature recognizes that all state publificdls

andto the department acting for the state in regard to such contigfdemployees andll employees of the University ofig¢onsin

or lease.Any contract or lease entered into in violation of this sulpjospitalsand Clinics Authority should be guided by a code of eth
sectionmay be voided by the state inaction commenced within jcs and thus:

3 years of the date on which the board, or the departmeriicer of (&) The administratoof the division of merit recruitment and

actingfor the state in regard to the allocatiorstite funds from selectionin the ofice of state employment relations shall, with the
which such payment is derived, knew or should have known ﬂ[?gard’sadvice,promulgate rules to implement a code of ethics for
aviolation of this subsection had occurred. This subsection dQ§sesifiedand unclassified state employees except state public
notafiect the application of £46.13 officials subject to this subchaptemclassified personnel in the

(7) (a) No state public dicial who is identified in s20.923 = ynjversity of Wisconsin System and fafers and employees of
may represent a person foompensation before a department Othejudicial branch.
any employee thereof, except: NOTE: Par. (a) is amended eff. 7-1-13 bg01l Wis. Act 32to read:

1. In a contested case which involves a party othertt@n  (a) The administrator of the division of merit recruitment and selection in

statewith interests adverse to those represented by the state pulioffice of state employment elations shall, with the boards advice, po-
official: or mulgate rules to implement a code of ethics for classified and unclassified state
! . . . employeesexcept state public officials subject to this subchaptepersonnel in
2. At an open hearing at which a stenographic or other recaéluniversity of Wisconsin Systemand officers and employees of the judicial

is maintained; or branch. _ . .
3. In a matter that involvesnly ministerial action by the ~ (b) The board of regents of the University ofséénsin Sys
departmentpr tem shall establish a code of ethics for unclassified personnel in

4. In a matter before the department of revenue capaeals thatsystem who are not subject to this subchapter

commission that involves the representation of a client in connecdVOTE: Par. (b) is amended eff. 7-1-13 by011 Wis. Act 32to read:
tion with a tax matter (b) The board of regents ofthe University of Wisconsin System shall estab

; X i lish a code of ethics for personnel in that system whoenot subject to this sub
(b) This subsection does not apply to representationstgt@ chapter.

public official acting in his or her dtial capacity (c) The supreme court shall promulgate a code of judicial eth

(8) Exceptin the case where the stamablic ofice formerly icsfor officers and employees of the judiciary and candidates for
held was that of legislatplegislative employee under20.923 judicial office which shall include financial disclosure require
(6) (bp), (), (g) or(h), chief clerk of a house of the legislatwser ments. All justices andudges shall, in addition to complying with
geantat arms of a house of the legislature or a permanehis subchapteradhere to the code of judicial ethics.
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(d) The board of directors of the University ofsgbnsin Hos 19.47 Statements of economic interests.  All members
pitals and Clinics Authority shall establish a code of etlilms and employees of the board shall file statements of economic
employeeof the authority who are not state publifi@éls. interestswith the board.

(12) No agency as definedin s. 16.52 (7) or officer or HiSIIOFyZ 1973 c. 9_OStats. 1973 S:ﬂ07;1973 c. 334s.33, 57; Stats. 1973 s.
employeethereof may present any request, or knowingly Utilizis 1551 39266 3007 4.4 2/ 00 & 2166378 1987 218G 1989 a.
any interests outside the agency to present any request, to either
houseof the legislature or any member or committee thereof, f{6p.48 Duties of the board. The board shall:
appropriationsvhich exceed the amount requested by the agency(1) Promulgaterules necessary to carput this subchapter
in the agency most recent request submitted undé6s42 andsubchlll of ch. 13 The board shall give prompt noticetioé
(13) No state publiofficial or candidate for state publicfioe ~ contentsof its rules to state publicfofials who will be afected
may, directly orby means of an agent, give, ofeofor promise to thereby.
give, or withhold, or offer or promise to withhold, his or her vote  (2) Prescribeand makevailable forms for use under this sub
or influence, or promise to take or refrain from takinfjctdl chapterand subchlll of ch. 13 including the forms specified in
actionwith respect to any proposed or pending matter in consider13.685 (1)
ationof, or upon condition that, any other persoake or refrain  (3) Acceptand file any information related to the purposes of
from making a political contribution, or provide or refrain fromthis subchapter or subchl of ch. 13whichis voluntarily supplied
providing any service or other thing of value, tofor the benefit by any person in addition to the information required by this sub
of a candidate, a political paygny person who is subject toe&y  chapter.
istrationrequirement under $1.05 or any persomaking a com (4) Preserve the statements of economic interests filed with it
municationthat contains a reference to a clearly identis&te for a period of 6 years from the date of receipt in such form, includ
public official holding an elective dite or to a candidate for stateing microfilming, optical imaging or electronic formatting, as will
public office. facilitate document retention, except that:
(S, 5, SIS B S5, 910 | (@) Upon the expiration of 3 yearsaferan ndividul ceases 0
1977¢. 419447 1979 c. 1201983 a. 2%s.112, 2200 (15) 1983 a. 166s.7, 16, be a state public ditial the board shall, unless the former state
1985a. 3325.251 (1) 1987 a. 3651989 a. 31338 1991 a. 30316, 1995 a. 271997 public official otherwise requests, destroy any statement of eco

a.27, 2001 a. 1092003 a. 33s.279, 916Q 2003 a. 392007 a. 12011 a. 32 e " ; ; S
Cross—reference: See also CFER-MRS 24 Wis. adm, code. nomic interests filed by him oher and any copies thereof in its

A countyboard may provide for a penalty in the nature of a forfeiture for a violatidghOSS€SSsIon.

of a code of ethics ordinance but may not bar violators from runningffoe.ofA (b) Upon the expiration of 3 years after aigction at which
violation is not a neglect of duties under s. 59.10 [now 59.15] @rsanfactocause ; [
for removal under . 17.09 (1). 66 AtGen. 148. See also 67 Atgen. 164. acandidate for state publicfie was not elected, the board shall

The ethics law does not prohibit a state publitoil from purchasing items and destroyany statements of economic interests filed by him or her
servicesthat are avl?”abltehzzoigﬁwmg?!s gfvciggsig QI? ﬁ; ssl;ﬁ ggg:ﬁ ggb{iﬁga‘.ulrfctﬁaese asa c;’and|date for state publidioé and any copies thereof in the
Rl e A L o g thepurchase hoard's possession, unless the individual continues to hold

Sub.(12) is an unconstitutional infringement on free speech. BarrigthteEth anotherposmo_n fC_)r_WhICh he or _She IS reqU|red to file a statement,
ics Board,817 F Supp. 671993). or unless the individual otherwise requests.

) ) ) ) (c) Upon the expiration of 3 years from the actibthe senate
19.451 *Discounts at certain stadiums. ~No persorserving  ypon a nomination forstate public dfce at which the senate
in a national, state or localfik, as defined in $.02 may accept refusedto consent to the appointment of the nominee, the board
any discount on the price of admission or parking gédito mem  sha||destroy any statement§ economic interests filed by him or
bersof the general public, including any discount on the use oh@ras a nominee and any copies thereof in the mjaodsession,
sky box or private luxury boxat a stadium that is exempt fromynjessthe individual continues to hold another positionviich
generalproperty taxes under 80.11 (36) he or she is required to file a statement, or unless the nominee

History: 1991 a. 37 otherwiserequests. This paragraph does not apply to any individ
ual who is appointed to state publidioé under s17.20 (2)

(5) Exceptas provided in s19.55 (2) (c) make statementsf
economic interestsfiled with the board available for public
inspectionand copying during regular fafe hours andmake
copyingfacilities available at a chge not to exceed actual cost.

(6) Compileand maintain an index to all the statements of eco
nomicinterests currently on file with the board to facilitptélic

19.46 Conflict of interest prohibited; exception.
(1) Exceptin accordancevith the boards advice under £.05
(6a) and except as otherwise provided in €8).no state public
official may:

(a) Take any dicial action substantially &cting a matter in
which.the.ofici.al, a member of.his. or her immediate famay an
organizatiorwith which the diicial is associated hassaibstantial accesdo such statements of economic interests.

financialinterest. (7) Prepareand publish special reports and technical studies
(b) Use his or her @ite or position in a way that produces ok, fyrther the purposes of this subchapter and subiobf ch. 13
assistdn the production of a substantial benefit, diredndirect, (8) Reportthe full name and address of any individual and the

]tg:];[i?; girlhcéﬁlégga?r:tzlr;%rretcr)geertrtlg?gn(ggtgr?cilzo:iiloz mm%\%ﬁéﬁ full name and address of any person represéiyted individual
seekingto copy or obtain information from a statement of-eco

the OffICIa! IS ass_ouated. . - nomicinterests in writing to thandividual who filed it, as soon as
(3) This section does not prohibit a state publfic@ from  ossiple.

taklnlg anybactl?_rtlconcermng the Iawftul rf)ayr?enlt of salaries of (9) Administer programs to explain and interpret this sub

employeebenefits or reimbursement of actual amecessary .y, qterang subchlll of ch. 13for state public dicials, and for

expensespr prohibit a state public bial from taking oficial Ieth)ive state ditials, candidates for stgte publio‘ioé: legisla

actionwith respect to any proposal to modify state law or the stalg. " fficials, agency dicials, lobbyists, as defined in $3.62

administrativecode. local public oficials, corporation counsels and attorneys for local

History: 1973 c. 99 Stats. 1973 s.1106;1973 c. 334s.33, 57, 58; Stats. 1973 : : : :
S.1946:1975 ¢. 4391977 ¢. 223277 449 1983 & 1661085 2. 291980 . 338 dovernmentalinits. The programs shall provide advice regarding

2007 a. 1 appropriateethical andobbying practices, with special emphasis
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on public interest lobbying. The board may delegate creatidn thing during his or her preceding taxable yehecircumstances
implementatiorof any such prograro a group representing theunderwhich it was received and the approximate value thereof.

publicinterest. The board mahage a fee to participants in any () An official need not report on his or her statement of eco
suchprogram. nomicinterests under pa@) information pertaining to any lodg

(10) Compileand make available information filed withe ing, transportationmoney or other thing of pecuniary value
boardin ways designed to facilitate access to the information. TAgich:

boardmay chage afee to a person requesting information for 1 The oficial returns to the payor within 30 days of receipt;
compiling, disseminating or making available such information, 2. Is paid to the dicial by a person identified on thefiofal's

exceptthat the board shall not clggra fee foinspection at the g
board'soffice of any record otherwise open to public inspectiofiaiemendf economic interests underld.44 (1) (er (f) as a

unders.19.35 (1) sourceof income;
(11) Maintain an Internet site orwhich the information 3. The oficial can show by clear and convincing evidence

requiredto be postetly agencies under 6.753 (4)can be posted was_unrelated to a_nd didot arise from the recipiestholding or
and accessed. The information on the site shallabeessible Navingheld a public dice and was made for a purpose unrelated

directly or by linkage from a single page on the Internet. to the purposes specified in syb);
History: 1973 c.90 Stats. 1973 s1108;1973 c. 3331973 c. 334533, 57; Stats. 4. The oficial has previously reported to the board as a matter

1973s. 19.481975 c. 411977 c. 223277, 1977c. 447ss.37,209 1983 a. 166s.  of publiC record;

10, 16,1985 a. 1641989 a. 338359 1991 a. 39269, 1995 a. 271997 a. 1862005 . L . )
a.410 s g 4 = 5. Is paid by the department or municipality of which tHe of

Cross—reference: See als@AB, Wis. adm. code. cial's state public dfce is a part, qrin the case of a district attor
o ) ney, is paid by that department or a county which the district-attor
19.55 Public inspection of records. (1) Except as pro neyserves, qtin the case of a justice or judgka court of record,
videdin sub.(2) and s5.05 (5s) all records under this subchapteis paid from the appropriations for operation of the state court sys
or subchlll of ch. 13in the possession of the boame open to tem: or
public inspection at all reasonable timethe board shall require 6. Is made available to thefafial by the Wsconsin Ece

anindividual wishing to examine a statement of econanter | Development Corporation or the department of touiism
estsor the list of persons who inspect any statements which ar%lg:ordancewith sub.(3) (e) (em)or ()

the boards possession to provide his or her full name and addre . )

andif the individual is representirgnother person, the full name  (3) Notwithstanding s19.45

andaddress of the person which he or she represents. Such ident{a) A state public dicial may receive and retain reimburse
fication may be provided in writing or in person. The board shafientor payment of actual and reasonable expesseésn elected
recordand retain for at leastBears information obtained by it official mayretain reasonable compensation, for a published work
pursuantto this subsection. No individual may use a fictitiousr for the presentation of a talk or participation in a meeting related
nameor address or fail to identify a principal in making anyo a topic specified in sulfl) if the payment or reimbursement is

requestor inspection. paidor arranged by the ganizer of the event or the publisher of
(2) The following records in the boarsI'possession are notthework.
openfor public inspection: (b) A state public dicial may receive and retain anything of

(c) Statements of economic interests and reports of econoividue if the activity or occasion for which itgéven is unrelated
transactionsvhich are filed with the government accountabilityo the oficial’s use of the statetime, facilities, services or sup
boardby members or employees of the investment board, excgfies not generally available to all citizens of this state and fire of
that the government accountability board shall refer statemestgl can show by clear armbnvincing evidence that the payment
andreports filed by such individuals to the legislative audit bureau reimbursement was unrelated to and did argge from the
for its review and except that a statement of economic interesesipient’'sholding orhaving held a public &ite and was paid for
filed by a member or employee of the investmeodrd who is a purpose unrelated to the purposes specified in(gyub.
alsoan oficial required to file shall be open to pubiisspection.  (c) A state public dicial may receive and retain from the state

(d) Records of the social security number of any individualr on behalf of the state transportation, lodging, meals, food or
who files an application for licensure as a lobbyist und&B$3 beveragepor reimbursement therefor or payment or reimburse
or who registers as a principal undet3.64 except to the depart mentof actual and reasonable costs that tfieiaf can show by
mentof children and families fgpurposes of administration of s.clearand convincing evidence were incurredeseived on behalf
49.220r to the department oévenue for purposes of administra of the state of W¢consin and primarily for the benefit of the state
tion of s.73.0301 andnot primarily for the private benefit of thefiofal or any other

History: 1977 c. 2771981 c. 33%.26; 1983 a. 168s.15, 16, 1985 a. 1641989  person.

a.31, 338 1997 a. 191237, 1999 a. 322007 a. 120. . . . . .

The extent of confidentiality of investment board nominees’ statements of eco (d) A s_tate public dicial may receive and I'_G'[aln frompaliti-
nomic interests rests in the sound discretibthe senate committee to which the Cal committee undech.11 transportation, lodging, meals, food or
nominationis referred. 68 AttyGen. 378. beveragepr reimbursement therefor or payment or reimburse

mentof costs permitted and reported in accordance withth.

(e) A state public dfcial who is an diicer or employee of the
isconsin Economic Development Corporation may solicit,

19.56 Honorariums, fees and expenses. (1) Everystate
public official is encouraged to meet with clubs, conventions, s
cial interest groups, politicagjroups, school groups and othe . . h
gatheringsto giscfss gnd toa?ntergret Iegislat%a@,mﬁnistrative, receiveand retain on behalf of.the state anything of value for the
executiveor judicial processes and proposals and issugsted PUrPoseof any of the following:
by or afecting a department or the judicial branch. 1. The sponsorship by theisonsin Economic Development
(2) (a) Except as provided in pdb), every oficial required Corporationof a trip to a foreign country primarily to promote
to file who receives for a published work or for the presentatidfdebetween that countgnd this state that theionsin Ece
of a talk or participation in a meeting, any lodging, transportatigi?mic Development Corporation can demonstrate through clear
moneyor other thing witta combined pecuniary value exceeding@ndconvincing evidence is primarily for the benefit of this state.
$50 excluding the value dbod or beverage fdred coinciden 2. Hosting individuals in order tpromote business, eco
tally with a talk or meeting shall, on his or her statement of ecoomic development, tourism or conferences sponsored by-multi
nomicinterests, report the identity of every perfmm whom the state, national orinternational associations of governments or
official receives such lodging, transportation, money or othgovernmentabfficials.
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(em) A state public dfcial who is an diicer or employe®f morethan $5,000 or imprisoned not more than one year in the
the department of tourism may solicit, receive agigin on behalf countyjail or both.
of the state anything of value for the purpose of hosting individu (b) Any person who intentionally violates 59.45 (13)or
alsin order to promote tourism. 19.59(1) (br)is guilty of a Class | felony

(f) A state public dicial may receive and retain from theid¥  (2) The penalties under sufl) do not limit the power of either
consin Economic Development Corporation anything of valugouse of the legislature to discipline its own members or to
which the Wsconsin Economic Development Corporation ismpeacha public oficial, or limit the power of a department to-dis
authorizedto provide undepar (e) and may receive and retaincipline its state public dicials or employees.

from the department of tourism anything of value which the  (3) |n this section “intentionally” has the meaning given under
departmenbf tourism is authorized to provide under.fam) g 93923

(4) If a state public ditial receives a payment natithorized  History: 1973 ¢. 90 Stats. 1973 .1110;1973 c. 334s.33, 57, 58, Stats. 1973
by this subchaptein cash or otherwise, for a published work 0s.19.50;1975 c. 2001977 c. 27%s.34, 37, Stats. 1977 s. 19.58003 a. 39
atalk or meeting, the ti€ial may not retairit. If practicable, the . -
official shall depositt with the department or municipality with 19-59 Codes of ethics for local government officials,
which he or she is associated iarthe case of a justice or judge®MpPloyees and candidates. (1) (a) Nolocal public oficial

of a court of record, with the director of state courts. If that is nOEY uszrel_his ofr hek; public I[)oslitionfoﬁi%é to ptLtain ‘;i.”a?ﬂ.al galip
practicablethe oficial shall return it or its equivalets the payor ©f @nything of substantial value for the privaenefit of himse

or conveyit to the state or to a charitabl@anization other than O herself or his or her immediatamily, or for an oganization
onewith which he or she is associated. with which he or she is associated. A violation of asagraph
History: 1977 c. 2771983, 61538 1985 a. 2031989 a. 31338 1991 a. 39 includestheacceptance of free or discounted admissions to-a pro

1995a. 27ss.455t0 457, 9116 (5) 2011 a. 32 fessionalbaseball or football game by a member of the district
The interaction of s. 19.56 with the prohibition agaifigishing anything of boardof a local professional baseball patiktrict created under
pecuniaryvalue to state @itials under s. 13.625 is discusseD Atty. Gen. 205 gybch.lll of ch. 22%r a local professional football stadium-dis
1957 Conf isit d ic devel i trict createdunder subchV of ch. 229 This paragraph does not
i onTﬁre\?\;:es, V.'SI'ES an .ec%nomllc evetogmen ionProhibita local public dfcial from using the title or prestige of his
activites. - The Wsconsin=conomic Development Lorporation . her ofice to obtain campaign contributions that are permitted
shallfile a report with the board no later than April 30 annyally, . 4 reported as required by dh.
specifyingthe source and amount of anything of value received (b) No person may &ir or éive to a local public téial
g{;?gdﬁgg{?rzgaﬁcfen;or?lg E&;ﬂgg r;;gti)friggr;t&nsdesuzgg(g)le directly or indirectly and no local public étial may solicit dr
andthe program or activity in connection with whittfe thing is 2CC€Ptrom any person, directly or indirectignything of value
received together with the location and date of that program gt could reasonabippe expected to influence the local public
activity. official’'s vote, official actions or judgment, or could reasonably
2 be considered asm@ward for any dicial action or inaction on the
History: 1991 a. 391995 a. 2&.9116 (5 2011 a. 32 partof the local public dfcial. This paragraph does not prohibit

19.575 Tourism activities. The department of tourisehall ~alocal public oficial from engaging in outside employment.
file a report with the board no latiyan April 30 annuallyspecify (br) No local public dicial or candidate for local public fi¢e
ing the source and amount of anything of value received by thay, directly orby means of an agent, give, ofeofor promise to
departmenbf tourismduring the preceding calendar year for give, or withhold, or ofer or promise to withhold, his or her vote
purposespecified in s19.56 (3) (empnd the program or activity or influence, or promise to take or refrain from takin§otl
in connection with which the thing is received, together with thectionwith respect to any proposed or pending matter in consider
location and date of that program or activity ation of, or upon condition that, any other persoake or refrain
History: 1995 a. 27 from making a political contribution, or provide or refrain from
providing any service or other thing of value, tofor the benefit
19.579 Civil penalties. (1) Except as provided in sut2), of a candidate, a political pargny person who is subject toeay
any person who violates this subchapter may be requirkmifest  istrationrequirement under $1.05 or any persomaking a com
not more than $500 for each violation 0fl9.43 19.44 or19.56 municationthat contains a reference to a clearly identifizl
(2) or not more than $5,000 for each violation of any other proyiublic official holding an elective dice or to a candidate for local
sionof this subchapterlf the court determines that the accusegublic office.

has realized economic gain asesult of the violation, the court () Except as otherwiserovided in par(d). no local public
may, in addition,order the accused to forfeit the amount gained gﬁi(cig may:p e par(d) P

aresult of the violation. In addition, if the court determines that : : : : :
. . . ; 1. Take any dicial actionsubstantially &&cting a matter in
a state public dfcial has violated s19.45 (13) the court may which the oficiaﬂ, a member of his or her iymmediagte famdy an

orderthe oficial to forfeit an amount equal to the amounvatue - iz ationwith which the dicial is associated hassaibstantial
of any political contribution, service, or other thing of value th ancial interest

waswrongfully obtained. If the court determines thattate pub 5 Use hi her 6 e h d
lic official has violated s19.45 (13)and no political contribution, 2. Use his or her gte orposition in a way that produces or
serviceor other thing of value was obtained, the court rer assistdn the production of a substantial benefit, direahdirect,

; for the oficial, one or more members of thefioifal’s immediate

the official to forfeit an amount equal the maximum contribu family eith | L e ith which
tion authorized under §1.26 (1)for the ofice held or sought by f@mily either separately or together an oganization with whic
the official is associated.

the official, whichever amount igreater The attorney general, . . .
when so requested by the board, shall institute proceedings (d) Paragraplic) does not prohibi local public dfcial from
recoverany forfeiture incurred under this section which is not paf@king any actionconcerning the lawful payment of salaries or

by the person against whom it is assessed. employeebenefits or reimbursement of actual amecessary
(2) Any person who violates §9.45 (13)may be required to EXPENSESOr prohibit a local public ditial from taking oficial
forfeit not more than $5.000. actionwith respect to any proposalnwodify a county or muniei

pal ordinance.

(f) Paragraph&)to(c) do not apply to the members of a local
19.58 Criminal penalties. (1) (a) Any person who inten committeeappointed under 289.33 (7) (a}o negotiate with the
tionally violates any provision dhis subchapter except®.45 owneror operator of, or applicant forlizaense to operate, a solid
(13) or 19.59 (1) (br) or a code of ethics adopted or establishaslastedisposal or hazardous waste facility undez89.33 with
unders.19.45 (1) (a)or (b), shall be fined not leghan $100 nor respecto any matter contained or proposed to be contained in a

History: 2003 a. 392007 a. 1ss.121, 130, 131
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written agreement between a municipality and the oyoparator ber, may for compensation, on behalf of any person other than a
or applicant or in an arbitration award or proposed award thatjgvernmentalentity, make any formabr informal appearance
applicableto those parties. before,or negotiate with, any fier or employee of a distrigtith

(9) 1. Inthis paragraph: which he or shavas associated as a district board member in con

a. “District” means a local professional baseball park distrifectionwith any judicial or quasi—judicial proceeding, applica
createdunder subchill of ch. 229r a local professional football 10N contract, claim, or chge which might give rise to a judicial
stadiumdistrict created under subdW. of ch. 229 gr qua5|—1udl(_:tlja_tll_tproceeg_lntg_ V‘t’T)'Ch \(/jvas unglee fc_)trhmerlgnem "

iy . .. ber'sresponsibility as a district board member within 12 months
boa?dofgséirlsct:igtoard member” mearssmember of the district prior to the date on which he or she ceased to be a member

2. No district board member may accept or retain 11. Noformer district board member mdgr compensation,

. . : cton behalf of any party other than ttiistrict with which he or
fhoéggnél(%%%'tn% é?;gglrzg)r?fe (\)/\Sittk)\et\rgiesr%gaeré grra;ehlmbursemen hewas associated as a district board member in connection with

o ) . any judicial or quasi—judicial proceeding, application, contract,
3. A district board member may receive and retain reimbursqaim, or chage which might give rise to a judicial quasi—
mentor payment of actual and reasonable expenses for-a pyficial proceeding in which the former member participated per
lishedwork or for the presentation of a talk or participation in Sonallyand substantially as a district board member
meetingrelated to processes, proposals and isafmging a dis (1m) In addition to the requirements of sii), any county

trict if the payment or reimbursement is paid or arrangethéy . : : I
. - city, village or townmay enact an ordinance establishing a code
organizerof the event or the publisher of the work. of ethics for public dfcials and employees of the county or

4. A district board member may receive and retain anythingnicipality and candidates for county or municipal elective
of value if the activityor occasion for which it is given is unrelatedgfices.

to the membes use of the time, facilities, services or supplies o

the district not generally available to all residenfgshe district

andthe member can show by clear and convincing evidence t

the payment or reimbursement was unrelated todiaot arise ; L : ; .

frorﬁtt){e recipiens holding or having held a publicfwfe and was who are candlldates for positions to WhICh th? ordinance applles.

paidfor a purpose unrelated to the purposes specified in 8ubd, . (3) An ordinance enacted under this section may contain any
of the following provisions:

5. A district board member may receive and retain from the . e
district or onbehalf of the district transportation, lodging, meals,, (&) A requirement for local public fifials, other employees

food or beverage, or reimbursement therefor or payment of reiff} the county or municipality and candidatesléwal public ofice
bursemenbf actual and reasonable costs that the member dgAdentify any of the economic interests specified ih%44
showby clear and convincingvidence were incurred or received (b) A provision directing the county or municipal clerk or
on behalf of the district and primarily for the benefit of the distrigtoardof election commissioners to omit the name of any eandi

and not primarily for the private benefit of the member or anglate from an election ballot who falis disclose his or her eco
otherperson. nomicinterests in accordance with the requirements obttle

6. No district board member may intentionally use or discloS&"NCe- S o
informationgained in the course of or by reason of his or Her of (C) A provision directing the county or municipal treasurer to
cial position or activities in any way that could result in the recei]@ﬂthhd_d the payment of salaries or expenses from any local pub
of anything of value for himself or herself, for his or memediate lic official or other employee of the county or municipality who
family, or for any other person, if the information has not bediils to disclose hi®r her economic interests in accordance with
communicatedo the public or is not public information. the requirements of the ordinance.

7. No district board member may use or attempt to use the(d) A provision vesting administraticand civil enforcement
positionheld by the member to influence or gain unlawful ben@f the ordinance with an ethics board appointed in a mannef speci
fits, advantages or privileges personally or for others. fied in the ordinanceA board created under this paragraph may

8. No district board memhemember of aistrict board mem issuesubpoenas, administer oaths and investigate any violation of
ber'simmediate familynor any aganization with which the dis th€ ordinance on its own motion or upon complaint by any person.
trict board member or a member of the district board membef N€ ordinance may empower the board to issue opinions upon
immediatefamily owns or controls at least 10% of the outstandijgueg- Records of the boalopinions, opinion requests and

(2) An ordinance enacted under this sectball specify the
ﬁgfitions to which it appliesThe ordinance may apply to mem
sof the immediatéamily of individuals who hold positions or

equity, voting rights, or outstanding indebtedness may enter irfflyestigationsof violations of the ordinance may be closed in
any contract or lease involving a payment or payments of m oleorin pqrt to public !n_spectla_hthe ordinance so provides.
than$3,000 within a 12-month period, in whole or in part derived () Provisions prescribing ethical standards of conduct and
from district funds unless the district board member has first mal@hibiting conflictsof interest on the part of local publidiofals
written disclosure of the nature and extent of such relationshipagdother employees of the county or municipality or on the part
interestto thegovernment accountability board and to the districef former local public dfcials or former employees of the county
Any contract or lease entered into in violation of this subdivisid municipality
may be voided by the district in an action commenced within 3 (f) A provision prescribing forfeiture for violation of the ordi
yearsof the date on which the government accountability boandancein an amount noéxceeding $1,000 for eachferise. A
or the district, knew or should have known that a violatiothisf minimum forfeiture not exceeding $100 for eacfeabe may also
subdivisionhad occurred. This subdivision does ndéctfthe be prescribed.
applicationof 5.946.13 (4) This section may not be construed to limit the authority of
9. No former district boarchemberfor 12 months following a county city, village or town to regulate the conduct of itfi-of
the date on which he or she ceases to be a district board memtiafts and employees to the extent that it has authority to regulate
may, for compensation, on behalf of any person other than-a géivat conduct under the constitution or other laws.
ernmentgbntity,. make any formal or informal appearance before, (5) (a) Any individual, either personally or on behalf of an
or negotiate with, any &iter or employee othe district with organizationor governmental bogynay request of a county or
which he or she was associated as a district board member withitinicipalethics board, gin the absencef a county or municipal
12 months prior tdhedate on which he or she ceased to be-a disthicsboard, a county corporation counsel or attorney for a local
trict board member governmentalnit, an advisory opinion regarding the propriety of
10. No former district board membédor 12 months follow any matter to which the person is or may become a pakty
ing thedate on which he or she ceases to be a district board meppointingofficer, with the consent of a prospective appointee,
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may request of a county or municipal ethics boa,in the averified complaint oif the district attorney refuses to commence
absencef a county or municipal ethics board, a county corporauchanaction, the person making the complaint may petition the
tion counsel or attorney for a local governmental unit an advisaagtorneygeneral to act upon the complaint. The attorney general
opinion regarding the propriety of any matter to which the- pranay then bring an action under péa) or (b), or both.
spectiveappointee ior may become a partyThe county or (cm) No complaint alleging a violation of sufd) (br) may be
municipalethics board or the county corporation counseltimr filed during the period beginning 120 days before a general or
ney shall review a request for an advisory opinion and may advésging election, or during the period commencing on the date of
the person making the request. Advisory opinions and requetts order of a special election undeB<$0 and ending on the date
thereforshall be in writing. It is prima facie evidence of intent tof that election, against a candidate who files a declaration of can
comply with this section or any ordinance enacted under this selidacyto have his or her name appeattue ballot at that election.
tion when a person refers a matter to a county or municipal ethicgcn) If the district attorney for theounty in which a violation
board or a county corporation counsel or attorney for a local g@f sub.(1) (br)is alleged to occur receives a verifiegmplaint
ernmental unit and abides by the advisory opinion, if the materidlleging a violation ofsub. (1) (br), the district attorney shall,
factsare as stated in the opinion request. A county or municipgithin 30 days after receipt of the complaint, either commence an
ethicsboard may authorize a county corporatounsel or atter  investigationof the allegations contained in the complaint or dis
neyto act in its stead in instances where delay is of substanti@bsthe complaint. If the district attorney dismisses the-com
inconveniencer detriment to the requesting parfxcept as pro  plaint, with or without investigation, the district attorney shall
videdin par (b), neither a county corporation counsel or attorneyotify the complainanin writing. Upon receiving notification of

for a local governmental unit nor a member or agent of a couitiye dismissal, the complainant may then file the complaint with
or municipal ethics board may make pulthie identity of an indi  the attorney general or the district attorney focaunty that is
vidual requesting an advisory opinion or of individuals aqyami- ~adjacentio the county in which the violation &leged to occur
zationsmentioned in the opinion. The attorney general or district attorney may then investigate the

(b) A county or municipal ethics board, county corporatioﬂ”egat'ons contained in the complaint axminmence a prosecu
counselor attorney for a local governmental unit replying to o . )

requesfor an advisory opinion mayake the opinion public with  (d) If the district attorney prevails in such an action, the court
the consent othe individual requesting the advisory opinion ofhall award any forfeiture recovered together with reasonable
the organization orgovernmental body on whose behalf it igoststo the county whereithe violation occurs. If the attorney
requestecind may make public a summary of an advismipion deneraiprevails in such an action, the court shall awardfarfgi-
issuedunder this subsection after makingfiignt alterations in turérecovered together with reasonable costs to the state.

the summary to prevent disclosing the identitiesrafividuals Sgﬁz'sétgri’§9159;95%21227?%ggé ¢ i‘é%ggi ¢ iggz.gg;slgsgg%%g&é}f; 1991 a.
involvedin the opinion. A person who makesporports to make

public the substance of or any portion of an advisory opinion

requestedy or on behalf of the person waives the confidentiality SUBCHAPTERIV
of the request for an advisory opinion and of any records obtained
or prepared by the county or municipal ethics board, the county PERSONAL INFORMATION PRACTICES

corporationcounsel or the attorney for the local governmental unit
oy 1962 DefonsIntis suchapter
ernmentalunit or statewide association of local governmental (1) “Authorlty has the meam"ng Spec'f'ed_ |nJQ.32 (1)
units may request the board tesue an opinion concerning the (2) ‘Internetprotocol address” means an identifier for a eom
interpretationof this section. The board shall review such BUteror device on a transmission control protocol-Internet proto
requesiand may advise the person making the request. col netyvork. _ . ) _

(7) () Any persowho violates sub(1) may be required to (3) “Matching program” meanghe computerized comparison

forfeit not more than $1,000 for each violation, and, if the codff Information inone records series to information in another
determineghat the accu’sed has violated S(lb.(,bl’), the court recordsseries for use by an authority or a federal agency to-estab

: " : ish or verify an individuak eligibility for any right, privilege or
may, in addition, order thaccused to forfeit an amount equal t ' :
theamount or value of argolitical contribution, service, or other enefitor to recoup payments or delinquelebts under programs

thing of value that was wrongfully obtained. of an authority or federal agency

(b) Any person who violates su) may berequired to forfeit (5) “Personallyidentifiable information” meanmformation
y P ui) may bereq thatcan be associated with a particular individhabugh one or
not more than $1,000 for each violatiand, if the court deter

minesthat a local public dicial has violated suk{1) (br)and no moreld“entlflers”or other |nformat|on or_c_lrcu_mstances.

political contribution, service orother thing of value was ©) “Record ha§ th,e meaning specified irl8.32 (2)
obtained the court mayin addition, order the accused to forfeit (7) “Recordsseries’means records that are arranged under a
anamount equal to the maximum contribution authorized und@@nualor automated filing system, or are kept together as a unit,
s.11.26 (1)for the ofice held or sought by thefifial, whichever Decausehey relate to a particular subject, result fromsame
amountis greater activity or have a particular form.

(8) (a) Subsectior{1) shall be enforced in theame and on (8) “Stateauthority” means an authoritiiat is a state elected

behalfof the state by action of the district attorney of any counﬁ{f'c'al' agencyboard, commission, committee, council, depart
whereina violation may occutpon the verified complaint of any Tentor public body corporate and politic created by constitution,
person statute rule or order; a state governmental or quasi—governmental

. ) orporationithe supreme court or cowt appeals; or the assem
(b) In addition and supplementary to the remedy provided g Fc))r senate. P PP

sub.(7), the district attorney may commence an action, separatelygiory: 1991 a. 391993 a. 2151995 a. 271997 a. 792001 . 162007 a. 20

or in conjunction with amction brought to obtain the remedy-pro

vided in sub.(7), to obtain such other legal or equitable reliefl9.65 Rules of conduct; employee training; and secu -

including but not limited to mandamus, injunction or declaratority. An authority shall do all of the following:

judgment,as may be appropriate under the circumstances. (1) Develop rules of conduct for its employees wiame
(c) If the district attorney fails to commence an action tmvolved in collecting, maintaining, using, providing access to,

enforcesub.(1) (a) (b), or(c) to(g) within 20 days aftereceiving sharingor archiving personally identifiable information.
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(2) Ensurethat the persons identified in suyt) know their 19.80 Penalties. (2) EMPLOYEE DISCIPLINE. Any person
dutiesand responsibilitieselating to protecting personal privacy employedby an authority who violates this subchapter may be
including applicable state and federal laws. dischargedr suspended without pay

History: 1991 a. 39 (3) PenaLTIES. (a) Any person who willfully collects, dis
closesor maintains personally identifiable information in viola

19.67 Data collection. (1) COLLECTION FROMDATA SUBJECT tjon of federal or stattaw may be required to forfeit not more than
ORVERIFICATION. An authority that maintains personally identifi $500for each violation.

ableinformation that may result in an adverse determination about b) Any person who willfully requests or obtains personally

any individual's rights, benefits or privileges shall, to the greategfentifiable information from an authority under false pretenses
extentpracticable, do at least one of the following: may be required to forfeit not more than $500 for egichation.
(a) Collect the information directly from the individual. History: 1991 a. 39269

(b) \erify the information, if collected from another person.
History: 1991 a. 39
SUBCHAPTERV
19.68 Collection of personally identifiable information
from Internet users. No state authority that maintains an Inter OPEN MEETINGS OF GOVERNMENAL BODIES
net site may use that site to obtain personally identifiable informa
tion from any person who visits that site without the consent of thg 81  Declaration of policy . (1) In recognition of the fact

personfrom whom the information is obtained. This section dOQﬁata representative government of the Ameritygre is depen
not apply to acquisition of Internet protocol addresses. dentupon an informed electorate, it is declared to be the paficy
History: 2001 a. 16 this state that the public is entitled to the fullest and most complete
) informationregarding the &irs of government as is compatible
19.69 Computer matching. (1) MATCHING SPECIFICATION. \ith the conduct of governmental business.
A state authority may not use or allow the use of personally-denti (2) To implement andensure the public policy herein

fiable information maintained by the state authoiitya match o, resqeqall meetings of all state and local governmental bodies
Ehall be publicly held in places reasonably accessible to members

, ch unaet _ €8Fthe public and shall be open to all citizens at all times unless
the state authority has specifiedwriting all of the following for otherwiseexpressly provided by law

the matching program: ) ) (3) In conformance witlarticle IV, section 10, of the constitu
(a) The purpose and legal authority for the matching progragiyn, which states that the doors of each house shall respain,
(b) The justification for the program and tlaaticipated exceptwhen the public welfare requires secrétis declared to

results,including an estimate of any savings. bethe intent of the legislature to comptythe fullest extent with
(c) A description of the information that will be matched. this subchapter

(2) CoPY TO PUBLIC RECORDSBOARD. A state authority that ~ (4) This subchapter shall be liberally construed to achieve the
preparesa written specification of a matching program under suBUrposesset forth in this section, and the rule that pestatutes
(1) shall provide to the public records board a copy of the specfiiust be strictly construed shall be limitecthe enforcement of
cationand any subsequent revision of #pecification within 30 forfeituresand shall not otherwise apply to actions brougtter

daysafter the state authority prepares the specification or the réfis subchapter or to interpretations thereof.
sion. History: 1975 c. 4261983 a. 192

. NOTE: The following annotations elateto s. 66.77, epealed byChapter 426,
(3) NOTICEOFADVERSEACTION. (a) Except as providethder |awsof 1975

par.(b), a state authority may not take an adverse action againsibsequento the presentatioaf evidence by the taxpayex board of review

indivi i i i sideratiorof testimony by the village assessor at an executive session was con
an individual as a result of information produced by a matCh”ﬁ’g:yto the open meeting lawAlthough it was permissible for the board to convene

programuntil afterthe state authority has notified the individuala ciosed session for the purpose of deliberating after a quasi-jutieihg, the pro
in writing, of the proposed action. ceedinggdid not constitute mere deliberations but were a continuation of the quasi-
. . P judicial hearing without the presence of or notice to the objecting taxpBydphin
(b) A state authority may grant an exception to(@aif it finds v, Butler Board of Reviewr0 Ws. 2d 403234 N.W2d 277(1975).

thatthe information in the records series idfisidntly reliable. The open meeting law is not applicable to the judicial commissSoate ex rel.
(4) NonappLICABILITY. This section does natpply to any DYNc"V. Dancey7l Ws. 2d 287238 N.w2d 81(1976).

. . A regular open meeting, held subsequent to a closed meeting on another subject,
match_lng program EStab!ISh_Ed between the secreta}ry of -tl'a_fEISesnot constitute a reconvened open meeting when there was no prienegémg
portation and the commissioner of the federal social secur|t>ycthat q;y 58 Atfty Gen-l a1 tormal action of an administrat )
ini i i onsideratiorof a resolution is a formal action of an administrative or minor gov

admlmStratlorpursuant to an agreement Speumer $85.61 erning body and when taken in proper closed session, the resolution and result of the
(2)- vote must be made available for public inspection, pursuant to 19.21, absent a specific

History: 1991 a. 39269, 1995 a. 272003 a. 265 showingthat the public interest would be adversefgeted. 60 AttyGen. 9.

Jointapprenticeship committees, appointed pursuantit Adm. Code prowi
. i tal bodi d subject to th i tht ti

19.71 Sale of names or addresses. An authority may not v, 63 Adly Gen, 363, oo ane subjectio fhe fequiremette oben meeting
sellor rent a record containing amdividual's name or address of  voting procedures employed by workecompensation and unemployment advi

residenceunless specifically authorized by state.laline collee ~ sory councils that utilized adjournment of public meeting fiarposes of having
h 4 - membergepresenting employers and members representing employweskers
tion of feesunder s19.35 (3)is not a sale or rental under this-5eGy separately meet in closed caucuses and toasteblock on reconvening was con

tion. trary to the open records lav3 Atty Gen. 414.
History: 1991 a. 39 A governmental body can call closed sessions for proper purposes without giving
' ' noticeto members of the news media who have filed written requests. 6%atty
. 470.
19.77 Summary of case law and attorney general opin - Themeaning of “communication” is discussed with reference to giving the public

ions. Annually the attorneygeneral shall summarize case lavandnews media members adequate notice. 63 Sity. 509.

andattorney general opinions relating (o due process and oG E T e o e ecia wh have fisa a vt
legalissues involving the collectiomaintenance, use, pProvisionen request for notice. 63 Att@en. 9

of accesso, sharing or archiving of personally identifiable infor A countyboard may not utilize an unidentified paper ballot in voting to appoint a

mationby authorities. The attorney general shall providestime ~ countyhighway commissionebut may vote by ayes and nays or show of hands at
t hage. to interested Dersons anopen session if some member does not require the vote to be taken in such manner
mary,at no chage, p . thatthe vote of each member may be ascertained and recorded. 6@etty569.

History: 1991 a. 39 NOTE: The following annotations refer to ss. 19.81 to 19.98.
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Whenthe cityof Milwaukee and a private non—profit festivaganization incor Theopen meetings law is not meant to apply to single-member governmental bod
poratedthe open meetings law into a contract, the contract allowed public enforées. Sub. (2) speaks of a meeting of the members, plural, implying there must be at
mentof the contractual provisions concerning open meetings. Journal/Sentinel, Irasttwo members o& governmental bodyPlourde vBerends, 2006 WI App 147,

v. Pleva,155 Wis. 2d 704456 N.W2d 359(1990). 294 Wis. 2d 746720 N.W2d 13Q 05-2106 ) ) )

Sub.(2) requires that a meeting be held ifaility that gives reasonable public A corporation is quasi-governmental if, based on the totality of circumstéinces,
accesspot total access. No person may be systematically excluded or arbitraf@pembles governmental corporation in functiorfeet, or status, requiring a case-
refusedadmittance. State ex rel. Badke3reendale Mage Bd.173 Ws. 2d553  by—caseanalysis.Here, a primary consideration was that the body was funded exclu
494 N.W2d 408(1993). fslvﬂy by p.u‘bllcI 'ct)axlccjiplla(s or |n|t_erecsjt theLeon.. Add!tlon,ﬁﬂs ofice wa; Ig(_:atejdh

This subchapter is discussed. 65 AGgn. preface. in themunicipal building, it was listed on the cityelysite, the city provided it wit

Public notice requirements for meetings of a city district school board under tﬁggggguaﬂgo&)gﬂ(#Od:%?t;fn%’ﬂ'eecsﬁoﬂl 'tt,fea%zsgrrgr\}’g';rﬁ%ttﬁ;%ﬁgﬁfg&ﬁ?*
subchapter anq s. 120.48, 1983 stats., are dlscuss_ed. 669!\“}93. andit had no clients other than the citate vBeaver Dam Area Development €or
A volunteer fire departmentganized as a nonprofit corporationder s. 213.05 poration,2008 WI 90,312 Ws. 2d 84 752 N.W2d 295 06-0662
is not subject to th? open meeting 1agb Atty Gen. ],L?" A municipal public utility commission managing a city owned public electric util

_Anyonehas the right téape-record an open meeting of a governmental body pry is a governmental body under sub. (1). 65 ABgn. 243.
videdthe meeting is not thereby physically disrupted. 66.4stn. 318. A “private conference” under s18.22 (3), on nonrenewal of a teackerontract

The open meeting law does not apply to a corsriaguest. 67 AttyGen. 250. s a “meeting” within s. 19.82 (2). 66 Attgen. 21.

The open meeting law does not apply if the common council hears a grievance, private home mayualify as a meeting place under sub. (3). 67./@8n. 125.
undera coll_ect!ve bagaining agreement. 67 Attgen. ,276' L A telephone conference call involving members of governmental body is a “meet

The application of the open meeting law to the duties of WERC is discussed. if§’ that must be reasonably accessible to the public and public notice must be given.

Atty. Gen. 171. 69 Atty. Gen. 143.
A senate committee meeting was probably held in violation of the open meetings
law although there was never anyention prior to the gathering to attempt to debatq_9.83 Meetings of governmental bodies. (1) Every

any matter of policyto reach agreement onfdifences, to make any decisions on any . .
bill or partthereof. to take any votes, or to resolve substantifereiifces. Quorum Meetingof a governmental body shall be preceded by public
gatheringsshould be presumed to be in violatiorttu law due to a quorure’ability ~ noticeas provided in s19.84 and shall be held in open session.

to thereafter call, compose and control by vote a formal meeting of a governmengal ; i i
body 71 Atty. Gen. 63 A& any meeting of a governmentaddy all discussion shall be

Nonstockcorporations created by statute as bodies politic clearly fall within wfeeldand all action of any kind, formal or informal, shall be initi

term“governmental body” as defined in the open meetings law and are subject toated,deliberated upon and acted upon only in open seesiapt
provisionsof the open meetings laviNonstock corporations that were not created bﬁs provided in s19.85
thelegislature or by rule, but were created by private citizens are not bodies politic X o .
and not governmental bodie3 Atty. Gen. 53 (2) During a period of public comment underl®.84 (2) a

A “quasi—governmental corporatioit sub. (1) includes private corporations thatgovernmentabody may discuss any matter raised by the public,
closelyresemble governmental corporations in functiofeotf or status.80 Atty. History: 1975 c. 4261997 a. 123

Gen.129
: : : Whena quorum of a governmental body attends the meeting of another govern
Understanding \consins open meeting lawHarvey WBB September 1980. entalbody when any one of the members is not also a membiez sécond body

Wfsfétﬂggﬁhﬁsesﬁgxgﬁéﬁmﬁég Open Government and Economic DevelOpmenmegathering is a “meeting,” unless the gathering is social or by ch&tat ex rel.
g-Wis. ) ) Badkev. Greendale Mage Board,173 Ws. 2d 553494 N.W2d 408(1993).

19.82 Definitions. As used in this subchapter: 19.84 Public notice. (1) Public notice of all meetings of a
(1) “Governmentalbody” means a state or local agencyyovernmentabody shall be given in the following manner:
board, commission,committee, council, department or public (@) As required by any other statutes; and

body corporate and politic created bgnstitution, statute, ordi (b) By communication from the chief presidindioér of a
nanceule or order; a governmental or quasi-governmental ¢ vernmentabody or such persa'designee tehe public, to
porationexcept for the Bradley center sports and entertainmefihsenews media who have filedsitten request for such notice
corporation;a local exposition district under subthof ch. 229 andto the oficial newspaper designated underags.04 985.05 '

along-term care district under46.2895 or a formally consti : : ; ; ;
tutedsubunit of any of the foregoing, but excludey such body ra}ggggi.?r?eo;rgar?one exists, to a news medium likely to give

or committee or subunit of such body which is formed for or mee (2) Everypublic notice of a meeting of a governmental body

|\r/1%]f(ocrht.h]elfurpose of collective tgaining under subch, IV, or shall set forth the time, date, place aubject matter of the meet

ing, including that intended for consideration at any contemplated

(2) “Meeting” means the convening of members of & goverg|ggeqsession, in such form as is reasonably likely to apprise
mentalbody for thepurpose of exercising the responsibilities,,ombersof the public and the news media there@he public

authority,power or duties delegated to or vested in the batly [ .tice of a meeting of a governmentabdy may provide for a

one-halfor more of the members afgovernmental body are pres pering of public comment, during which the body may receive
ent, the meeting is rebuttably presumed to be for the p”rposelr?f{)rmationfrom members of the public.

exercisingthe responsibilities, authorjtpower or dutieslele . . .
gatedto or vested in the bodyThe term does not include any_, (3) Public notice of every meeting of a governmental body

socialor chance gathering or conference which is not intettdedrsnh;gt?ne gd\r’ﬁgszt I]%?St igé]Oé’e:ﬁs?é'oél}grfhﬁcﬁ?gqgnﬁﬁmoesgSfeSlé,Crh
avoid this subchaptemny _g_ath(_erlng of the membem_éa town impractgi]cal in which gase shorter notice may be giverF: but in no
boardfor the purpose specified in@0.50 (6) anygathering of the asemay the notice be provided less than 2 hours in advance
commissionersf a town sanitary district for the purpose specmeg] Y P

in s.60.77 (5) (k) or any gathering of the members afrainage emeeting.

boardcreated under §8.16 1991 stats., or under&8.17, for a (4) Separate public notice shall be given for each meeting of
purpose specified in 88.065 (5) (a) a governmental body at a time and date reasonably proximate to

(3) “Open session” means a meeting which is heldpraae the time and date of the meetlng. o . .
reasonabhaccessible to members of the public and open to-all cit (5) Departmentandtheir subunits in any University of ¢/
izensat all times. In the case of a state governmental bty CONSINSystem institution or campus are exempt from the require
means a meeting which is held in a building and room therdBfntsof subs(1) to (4) but shall provide meeting notice which

which enables access by persons Withctional limitations, as S réasonably likely to apprise interested persons, and news media
definedin s.101.13 (1) who have filed written requests for such notice.

History: 1975 c. 4261977 c. 364447, 1985 a. 2629, 332 1987a. 3051993 (6) Notwithstandingthe requirementsf s. 19.83 and the
a. 215263 456, 491; 1995 a. 27185 1997 a. 791999 a. 92007 a. 2096, 2009  requirement®f this sectiona governmental body which is afor

a.28 2011 a. 10 ; i
A “meeting” under sub. (2) was found although the governmental bodpatas ma”y constituted subunit of a parent govemmental bodycm&y

empoweredo exercise the final powers of its parent bosiate vSwansond2 Wis.  dUCta meeting withoupublic notice as required by this section
2d 310 284 N.W2d 655(1979). duringa lawful meeting of the parent governmental hatlying
A “meeting” under sub. (2) was found when members met withaose to engage a recess in such meeting or immediately after such meeting for the

in government business and the numifenembers present was fitient to deter [ ; : ;
minethe parenbody’s course of action regarding the proposal discussed. State ex Reli"posmf dlscussmg Or acting upon a matter which was the sub

Newspapers. Showers135 Ws. 2d 77398 N.W2d 154(1987). ject of that meeting ofhe parent governmental bodyhe presiel
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ing officer of the parent governmental body shall publiclghe governmental body has jurisdiction or exercises responsibil
announcehe time, place and subject matéthe meeting of the ity.

subunitin advance at the meeting of the parent body (d) Except as provided in304.06 (1) (egand by rule promul
?ii]stor_y: 1975c. 4251‘-357{;‘: 3051t993tﬁ. t2tlhsl993 a. 1232_305 g- 20 i gatedunders.304.06 (1) (em)considering specific applications
erels no requirement in this section thal € notice provide: e exactly corr : o] H ¢
in every detail. State ex rel. OlsonGity of Baraboo Joint Revie®oard, 2002 WI %pmbat'.on’ eXtend_Ed superV|S|on_ or par0|e’ or conS|der|ng strat
App 64,252 Ws. 2d 628643 N.W2d 79601-0201 o egy for crime detection or prevention.
Sub.(2) does not expressly require that the notice indicate whetiheeting will (e) Deliberating or negotiating the purchasing of public prop

be purely deliberative or if action will be taken. The notice must alert the public of . . . : . ier
theimportance of the meeting. Although a failure to expressly state wiztien _ €rties, the investing of public funds, or conducting othpecified

will be taken could be a violation, tiraportance of knowing whether a vote would public business,whenever competitive or kgaining reasons
betaken is diminished when no input from tgience is allowed or required. Staterequirea closed session

exrel. Olson vCity of Baraboo Joint Review Board, 2002 WI App B82 Ws. 2d ) - . . .

628 643 N.W2d 796 01-0201 (ee) Deliberating by the council on unemployment insurance

Sub. (2) sets forth a reasonableness standad&fermining whether notice of a ; i i i
meetingis suficient that strikes the proper balance between the psibitit to infor In a meeting at which all employer members of the council or all

mationand the governmestheed to ditiently conduct its business. The standare€mployeemembers of the council are excluded.

requirestaking into account theircumstances of the case, which includes analyzing (eg) Deliberating by theouncil on workets compensation in
suchfactors as the burden of providing more detailed notice, whether the subject is . . !

of particular public interest, and whether it involves non-routine action that the p@bmeeting at which all employer members of the council or all

lic would be unlikely to anticipate. Buswellfomah Area SchodDistrict, 2007 Wi~ employeemembers of the council are excluded.
71,301 Wis. 2d 178732 N.W2d 804 05-2998 . . . . .
The supreme court deciined to review the validity of the procedure used to give (€M) Deliberating under s157.70if the location of a burial

notice of a joint legislative committee on conference alleged to violate the sub. @fe, as defined in s157.70 (1) (b)is a subject of the deliberation

24-houmotice requirement. The court will not determine whether internal operatigghd if discussing the location in public would be |ike|y to resgult
rulesor procedural statutes have been complied with by the legislature in the co

of its Iednactments arllld witlot interrgeddle in IvvhatI it views, in the absence of constittﬁ?gturbance)f the burial site.

tional directives to the contrarto be purely legislativeoncerns. Ozanne Fitzger i i i i i i i i

ald 2011 W 43,334 Ws. 20 70796 N Wad 455 11-0613 ( ibcipinary datof Spocic porsons, preliminary sonsideration
Undersub. (1) (b), a writterequest for notice of meetings of a governmental bod ™ ' . .

shouldbe filed with the chief presiding figer or designee and a separate writterOf Specific personnel problen@ the investigation of chages

requesshould be filed with each specific governmental bodly Atty Gen. 166.  againstspecific persons except whevar (b) applies which, if
Themethod of giving notice pursuant to sub. iglfliscussed. 65 Attgzen. 250.  discussedn public, would be likely to have a substantial adverse

The specificity of notice required by a governmental body is discussed. 66 A i i i
Gen. 143, 195. Bffect upon the reputation of any person referred to in such histo

The requirements of notice given to newspapers under this section is discuslgS O data, Or.inVOIYed in such problems or investigations.
66 Atty. Gen. 230. o ~ (9) Conferring with legal counsel for the governmental body
thA tOW”.boar?itht nodn a“ntl.la' lown meeting. 'Szg;govemme”ta' body” withinyhg is rendering oral or writteadvice concerning strategy to be
e meaning of the open meetings. y Gen. 237. . e L= .
Newsmedia who have filed writterequests for notices of public meetings canno _doptecby the bo_dy with respect to litigation in which it is or is
bechaged fees by governmental bodies for communication of the nofiGeAtty. |kely to become involved.

GT.r?el\ispaper is not obligated to print a notice received under sub. (1) (b), nog i (h) Consideration of requests for confidential written advice
governmental body obligated to pay for publication. Martiay, 473 F Supp. %rSm the government accountability board undes.85 (6a) or

1131(1979). from any county or municipal ethics board undet%59 (5)

. . (2) No governmental body may commence a meeting, subse
19.85 Exemptions. (1) Any meeting of a governmental gyentlyconvene in closed session and thereafter reconvene again
body, upon motion duly made and carried, may be anven_edi(i{‘open session within 12 hours after completion of the closed ses
closedsession under one or more of themptions provided in cz\iion' unless public notice of such subsequent open sessien

this section. The motion shall be carried by a majority vote in SUCkien at the same time and in the same manntreasublic notice
mannerthat the vote of each membeuiscertained and recordedyf the meeting convened prior to the closed session.

in the minutes. No motioto convene in closed session may be S .
adoptedunless the chief presidingficer announces to those pr):es (3) Nothingin this subcha_pter shall be _construed to authprlze
entat the meeting at which such motion is made, the nature of overnmental body to consider at a meeting in closed session the

: . S nal ratification or approval of a collective lgainingagreement
businesdo be considered at such closed session, and the speggg : :
exemptionor exemptions undehis subsection by which suchs ﬁrgggc%'r’c',\r/,’i?srge%;ffh' i1 which has been negotiated by
closedsession is claimed to be authorized. Such announcemeny i y : ,
shallbecome part of the record of the meeting. NO bUSINESS MY 1831 & 301960 4 Gra15 1905 & 2100y 936 297 353 1900 & 353007

. 04, a. a. X a. 2 a g a.

betaken up at any closed session except that which relates-to mat20; 2009 a. 282011 a. 10 32.
terscontained in the chiep‘residing dicer’'s announcement of the Although a meeting was properly clos@uprder to refuse inspection of records

; ; of the meeting, the custodian was required149.35 (1) (a) to state specific and suf
closedsession. A closed session may be lieicany of the fol ficient public policyreasons why the public interest in nondisclosure outweighed the

Iowing purposes: public’s right of inspection. Oshkosh Northwestern Cdshkosh Library Board,

; ; : f ; Ws. 2d 480373 N.W2d 459(Ct. App. 1985).
(a) De“beratmg concerning a case which was the Sl’ije‘:t][gfhebalance between protection of reputation under sukf) @n)d the public inter

anyjudicial or quasi—judicial trial or hearing before tigalvern  estin openness is discussed.iswstate Journal. WW-—Platteville, 160 Ws. 2d 31
mentalbody 465N.W.2d 266(Ct. App. 1990). See also Pangmastigler 161 Ws. 2d 828468

b) Considering dismissal. d tion_ i . discioll r\iW.zd 784(Ct. App. 1991).

( ) QnS| ering dismissal, e,mo 1on, ficensing or ISC!p ',ne OT A “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not
any public employee or person licendggla board or commission connotethe mereapplication for and granting of a permit. Hodg@urtle Lake 180

i iaati i i ingis. 2d 62 508 N.W2d 603(1993).
or the Investigation of CI’QES against such person, or c0n5|der|n\dA closed session to discuss an emplaydismissal was properly held under sub.

thegrant or denial of tenure for a university faculty memde (1) (b) and did not require notice to the employee under sub. (1) (c) when no-eviden
thetaking of formal action on any such matter; provided that thiery hearing or finahction took place in the closed session. State ex rel. Epping v

; ; iQity of Neillsville, 218 Wis. 2d 516581 N.W2d 548(Ct. App. 1998)97-0403
faculty member orother public employee or person licensed is ;The exception under sub. (1) (e) must be strictly construkdgarivate entitys

givenactual notice of any evidentiary hearing which may be hedgsirefor confidentiality does not permit a closed meetiAggoverning bodys belief
prior to final action being taken and of any meeting at which fingiatsecret msetln%_s will produce cost Sﬁvmgs uiim;}Jstlfy clostl)?g the door to iiﬁ)}:bf
; ; i ig-serutiny  Providing contingencies allowing for future public input was iftsu
action may be ta!(en' The notice shall Comal.n a S'.[atement .thaﬂcfgﬁ{ Because legitimate concerns were present for portions of some of the meetings
personhas the right to demand that the evidentiary hearing @esnot mean the entirety of the meetings fell within the narrow exception under sub.
meetmgbe held in open session. This paragraph andfpa}o (1) (e). Citizens for Responsibzevelopment VCity of Milton, 2007 WI App 14,
not apply to any such evidentiary hearing or meeting where tﬁ%\’w? 20 649731 N.\W2d 64006~ 0427 ing i i
pply y Ny ry 9 g h ction 19.35 (1) (a) does not mandate that, when a meeting is closed under this
employeeor person licensed requests that an open session be r&kiion,all records created far presented at the meeting are exempt from disclo
; : ; ; sure. The court must still apply the balancing tadiculated irLinzmeyer2002 WI
(c) Considering employmenpromotion, compensation or g, 554 \ys. 2d 306 Zeliner v Cedarbuy School District, 2007 W1 5300 W, 2d
performanceevaluation data of any public employee owbich 290 731 N.w2d 240 06-1143
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Nothingin sub. (1) (e) suggests that a reason for going into closed session must b§4) Meetingsof the senate or assembly committee agaer

sharedby each municipality participating in an ingevernmental body It is not ot
inconsistentvith the open meetings law for a body to move into closed session un@é?atlon under s71.78 (4) (cjor 77.61 (5) (b) 3shall be closed

sub. (1) (e) when the gaining position to be protectézinot shared by every mem 1O the public.
berof the body Once a vote passes to go into closed session, the reasayuiesting History: 1975 c. 4261977 c. 4181987 a. 312.17.
thevote becomes the reason of érgire body Herro v Village of McFarland, 2007 Sub.(3) applied to a closetieeting of the members of one political party on a leg

WI App 172,303 Ws. 2d 749737 N.W2d 55 06-1929 o . islativecommittee tadiscuss a bill. State ex rerch v Conta;71 Ws. 2d 662239
In allowing governmental bodies to conduct closed sessions in limited EIrCuNj \v 24 313(1976).

stancesthis section does not create a blanket privilege shielding closed semsion

tentsfrom discovery There is no implicit or explicit confidentiality mandate. A .

closedmeeting isnot synonymous with a meeting that, by definition, entails a-privil9.88  Ballots, votes and records. (1) Unless otherwise

legeexempting its contents from discovergands vThe Whitnall School District, - specifically provided by statute, no secret ballot may be utilized

2008W1 89,312 Ws. 2d 1 754 N.W2d 439 05-1026 . to determine any election or other decision of a governmental
Boards of review cannot rely on the exemptions in sulto(@lpse any meeting . - .

in view of the explicit requirements in s. 70.47 (2m). 65 Algn. 162. bOdy except the election of thefiokrs of such bOdy In any meet

A university subunit may discuss promotions not relating to tenure, metil‘ﬂg.

increasesand property purchase recommendations in closed sefiohity. Gen. (2) Exceptas provided in subﬁl) in the case of iters any
60. !

Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointméﬂl@mberOf a_gov_emmental bOdy may require that a vote be taken
of a new member in closed sessidt Atty. Gen. 70 at any meeting in such manner that the vote of each member is

A county board chairperson and committee are not authorized by sub. (1) (cagcertainedind recorded.

meetin closed session to discuss appointment®unty board committees. In appro . .
priatecircumstances, sub. (1) (f) would authorize closed sessiGnatty. Gen. 276 (3) Themotions and roll call votes of each meetofg gov

Sub.(1) (c) does not permit closed sessions to consider employment, compemimentabody shall be recorded, preserved and opgiuldic
gﬂplg%ﬁmgﬂggg gﬁarlf%rom:lr:;eeaallll%on policies to be applied to a position ghspectionto the extent prescribed in subthof ch. 19

A governmental body may convene in closed session to formulate collective baﬁlstory: 1975 c. 4261981 c. 33$'26' )
gainingstrategybut sub. (3) requires that deliberations leading to ratification of a ten Undersub. (1), a common council mapt vote to fill a vacancy on the common
tative agreement with a bgaining unit, as well as the ratification voteyst be held councilby secret ballot. 65 AttyGen. 131.
in open session81 Atty. Gen. 139

“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examio&tion19.89 Exclusion of members. No dulyelected or appointed
accusations by receiving testimony or other formevidence that may be relevant
to the dismissal, demotion, licensing, or discipline of any public employeerson .memberof a governmental body még excluded from any meet.
coverecby that section. A council that considegethayofs accusations against an ing Of such body Unless the rules of a governmental body provide

employeein closed session without giving the employee prior notice violated thie the contraryno member of the body may be excluded from an
ploy giving ployee p! ry y may y

requiremenbf actual notice to the employee. Campar@ity of Greenfield 38 £ & i
Supp.2d 1043(1999). - _ megtlngof a subunit of that governmental body
ClosedSession, Open Book: Sifting tBand<Case. Bach. W. Law Oct. 2009. History: 1975 c. 426

19.851 Closed sessions by government accountabil - 19.90 Use of equipment in open session.  Whenevera

ity board. The government accountability board shall readh governmentabody holds a meetin@n open session, the body
meetingof theboard for the purpose of deliberating concerninghallmake a reasonablefeft to accommodate any person desir
aninvestigation of any violation of the law under the jurisdictiofd to record, film or photograph the meeting. This section does
of the ethics and accountability division of the board in closed s&8tpermit recording, filming or photographing such a meeting in
sionunder thissection. Prior to convening under this section, ti@manner that interferes with the conduct of the meeting or the
governmentccountability board shall vote to convenelimsed  fights of the participants.

session in the manner provided iri8.85 (1) No business may History: 1977 c. 322

be conducted by the government accountability boara
closedsession uxder thgis section except that whi)c/;h relatergtto 96 Penalty. Any member of a governmental body who

purposes of the sessiasauthorized in this section or as authoknowingly attends a meeting stich body held in violation of this
rizedin s.19.85 (1) subchapteror who, in his or her fitial capacity otherwise vie
latesthis subchapter by some actomission shall forfeit without
reimbursemennot less than $25 nor more than $300 for each such
19.86 Notice of collective bargaining negotiations. violation. No member of a'governmental body is liable u_mtiisr
Notwithstandings. 19.82 (1) where notice habeen given by subchaptepn account of hisr her attendance at a meeting held
in violation of this subchapter if he or she makes or votes in favor

eitherparty to a collective bgaining agreement under sub¢h. ; he violation f onif. bef
IV, orV of ch. 111 to reopen such agreement at its expiration da{ﬁ, a motion to prevent the violation from occurringiii, before
eviolation occurs, his or her votes on all relevant motions were

f,l?g:(;?rﬁ) Ig}/fé.glzla(lllglzlkf) r}??ﬁg g:JncF)I?oilzr:tir;((:)E[ r: %%%rgrnngmfngrinconsistemwith all those circumstances whichuse the vioka
body, notice shall be givehy the employes chief oficer or such  1O"-

1 i History: 1975 c. 426
erson’sdesignee. o . .
P . 9 The state need not prove specific intent to violate the Open Meetings State
History: 1975 c. 4261987 a. 3051993 a215 1995 a. 272007 a. 202009 a. v, Swanson92 Ws. 2d 310284 N.W2d 655(1979).

28,2011 a. 10

History: 2007 a. 1

I . . 19.97 Enforcement. (1) This subchapter shall be enforced
19.87 Legislative meetings. This subchapter shall apply 10, jhe name and on behalf of the state by the attorney general or

all meetings of theenate and assembly and the committees, Syl he verified complaint of any person, by the district attorney
commltteesgnd other subunits thereof, except.that. . of any county wherein a violation may occim actions brought

(1) Sectionl9.84shall not apply to any meeting of the legislapy the attorney generahe court shall award any forfeiture recov
tureor a subunit thereof called solely for therpose of scheduling eredtogether with reasonable costs to the state; and in actions
businessbefore the legislative body; or adopting resolutions @froughtby the district attorneythe court shall award any forfei
which the sole purpose is schedulimgsiness before the senate ofyre recovered together with reasonable costs to the county

theassembly . . S (2) In addition and supplementaty the remedy provided in
(2) No provision of this subchapterhich conflicts with arule s 19.96 the attorney general or the district attorney may-com

of the senate or assembly or joint rule of the legislature shall apgi¢ncean action, separately or in conjunctiaith an action

to a meeting conducted in compliance with such rule. broughtunder s.19.96 to obtain such other legal or equitable
(3) No provision of this subchapter shall apply to any partisaelief, including but not limited to mandamus, injunction or

caucusof the senate or any partisan caucus of the assesmblpt declaratoryjudgment, as mape appropriate under the circum

asprovided by legislative rule. stances.
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(3) Any action taken aa meeting of a governmental body held Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court

; ; ; ; ; f ; y reviewthe reasonableness of the hours and hourly ratgatancluding the
in violation of this subchapter is voidable, upon action brought %?esfor similar services in the area, and may in addition congligepeculiar facts

theaFtom_ey general or the district attorney of the county Whergjftne case and the responsible parbility to pay Hodge vTown of Turtle Lake,

the violation occurred. Howeveanyjudgment declaring such 190Wis. 2d 181526 N.W2d 784(Ct. App. 1994).

actionvoid shall not be entered unleb® court finds, under the Actionsbrought under the open meetings and open recordsii@vexempt form
factsof theparticular case, that the public interest in the enforc?deg‘gé'%i?rﬁ"\'ﬁg’dnzg(iéggﬁgf_ggbé““d"“'ecm'wn of LaGrange200 Wis.
mentof this subchapter outweighs any public interest which theréijiureto bring an action under this section on behalf of the state is fatal and

may be in sustaining the validity of the action taken. deprivesthe court of competency to proceed. Fabyakchtenhagen, 2002 WI App

P : ; 214,257 Ws. 2d. 310652 N.W2d 649 01-3298

(4) If the (.jIStnCtattornEy re.fuses or OtherWISQ fails to com Complaintsunder the open meetings law are not brought in the individual capacity
mencean action to enforce this subchapter within 20 days aff@fine plaintif but on behalf of the state, subject to the 2-year statue of limitations
receivinga verified complainthe person making such complaintnders. 893.93 (2). Leung City of Lake Geneva, 2003 WI App 1285 Ws. 2d

may bring an action under sulf¢) to (3) on his or her relation in 674 666 N-W2d 10402-2747

he name. and on behalf. of the state. In such actions. the coul hena town board action was voided by the court dagack of statutory auther
the ' ' . = 2 %1 n action for enforcement under sub. (4) by an individuap&sate attorney gen
may award actual and necessary costs of prosecution, includifagpn behalf of the state against individual board membegs\imfation of the open

reasonablattorney fees to the relator if he or she prevails, but amgetings law that would subject the individual board members to civil forfeitures was
: . ’ notrenderednoot. Lawton vTown of Barton, 2005 WI App 1878 Ws. 2d 388
forfeiture re_covered shall be paid to the state. _ 692 N.W2d 304 04-0659
(5) Sections393.80and893.82do not apply to actions com
menced under this section. 19.98 Interpretation by attorney general.  Any person

JHizt_orylt C1975 $'N42t61i)§§10h2?91995 a. 155 @ o of mand o may request advice from the attorney general as to the applicabil
udicial Council Note, :Reference in sub. 0 a “writ” of mandamus ha: H ;
beenremoved because that remedy is now available in an ordinary action. Sjéys.Of this SUbChapter under any circumstances.

781.01,stats., and the note thereto. [Bill 613-A] History: 1975 c. 426
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